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ORKMEN’S COMPENSATION 
_SUBROGATION — A Work- 
men’s compensation insurer is 
entitled to be subrogated to the 
rights of the employer against 
third parties to the extent of 
payments made under the pol- 
ey to injured employees, un- 
der the doctrine of subrogation 
and under the terms of its pol- 
iey, exclusively of any right 
given under the workmen’s 
compensation act. 

BROGATION — PARTIES — 
RULES An insurer suing 


rgate 


under its right of subrogation 
for the amount paid by it un- 
der its policy, is the real party 
in interest under Rule 3:17-1 
and may sue in its own name. 


igested from an opinion by 


Dio 
UE 
le, 


rendered July 13, 1949. 
Court, Appellate Div. 
Hercules. For appellant 
m H. D. Cox (Cox & Wal- 
wg, attys.) For respondent — 
arold A. Price (Schenck, Price, 
mith & King, attys.). 

itiff sued defendant alleg- 
t prior to October 4, 1940, 
i a workmen’s compensa- 
icy to Thomas Iron Com- 
that the policy provided 
t plaintiff shall be subrogat- 
case Of any payment under 
olicy to the extent of such 
to all rights of recovery 
vested by law in Thom- 
Thomas purchased of de- 
certain detonation fuses 
known to defendant 
; needs and relying on 
ant’s skill and judgment 
vide proper fuses; that un- 
S. 46:30-21 there was an 
warranty of fitness by 

that the fuses were 
and caused a premature 
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i injuring several of 

YER‘ s employees; that Thom- 
DE notified plaintiff of the em- 
zoyee’s claims and called on it 






ame; and that plaintiff 
$7,411.95 under its policy. 
iff demanded that sum 
om defendant. 

Defendant moved to dismiss 
-complaint on several grounds 
motion was granted. 
Pia appeals. 

Held: There is nc question that 
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rnal 
| Index 
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neous nomas had a cause of action 
| st defendant for damages 
SON rom breach of warran- 


1ess. The damages re- 
verab are those reasonably 
1e contemplation of the 
t the time they made 
tract and which are the 
result of a breach there- 
obvious that defendant 
re that a breach of the 
might injure employees 
nas and subject it to work- 
npensation liability. The 
tion raised is whether 
had a cause of action 
ery of the compensation 
s and whether such ac- 

acquired by plaintiff. 
idant argues the right of 
tion to the asserted cause 
be found in the Workmen’s 
ation Act, if it exists at 
s overlooks the well es- 
doctrine of subroga- 
insurance law. Under it, 
Nsurer who pays a loss un- 
pelicy is subrogated pro 
the rights and remedies 
assured against a third 
orimarily liable for the 
3. The subrogation clause 
7 itiff’s policy does not arise 
“tof the Workmen’s Compen- 
_0n Act but is a statement of 

“- Jong reccegnized doctrine. 
When the Legislature enacted 
y “= Workmen’s Compensation 
q + it imposed a new liability on 
“< €mployer. Once that liability 
*-€stablished the doctrine of 








ligests of Recent Opinions 





subrogation comes into play and 
it makes no difference that the 
liability is a creature of legisla- 
tion. The damages for which 
the emplcyer was liable were paid 
by plaintiff and it thereby became 
subrogated to the employer’s 
rights. 

Since plaintiff seeks to recover 
the precise amount which it has 
paid under its policy and by sub- 
rogation has a right of action 
against defendant therefor, it 
follows that under Rule 3:17-1 it 
is the real party in interest and 
may maintain this action in its 
own name. 

Reversed and remanded. 








Supreme Court Calls 
Conference of Ethic's 
Committee Chairmen | 





The Supreme Court has an- 
nounced that it has requested 
the chairman of the Ethics 
Committee of the State Bar 
Association to call a conference | 
of the chairmen of the ethics | 
committees of the several 
county bar associations at Tren- 
ton on August 4, 1949 at 10:30 
a. m. The conference has been 
called for the purpose of con- 
sidering the subjects of the 
manner of selection and ap- 
pointment of the various ethics | 
committees, the elimination of | 
overlapping jurisdiction, the 
establishment of a uniform sim- 
ple procedure for handling com- 
plaints and reporting thereon 
to the Supreme Court, and re- 
lated matters. A report of the| 
recommendations of the con-| 
ference will be submitted to the 
Court for its consideration in 
advance of the Judicial Confer- 
ence in September. 





Acquit Denver Men Who. 
Repossessed Car in 
Louisiana 


DENVER (ACCN)—A Denver 
bill collector and his assistant | 
recently were freed of Dyer act 
charges stemming from their re- | 
moval of a mortgaged car from |} 
Louisiana to Denver. They were | 
acquitted by a US. District court 
jury sitting in Alexandria, La., 
in one of the first cases of its 
kind in the country. 


The two men who were freed 
of charges of transporting a 
stolen car across state lines are} 
Charles S. Pratt, head of the) 
Pratt Adjustment bureau, and 
his employee, Kenneth Shaw. 

In what attorneys describe as 
one of the first cases of its kind; 
Pratt and Shaw were indicted by 
a federal grand jury last April 
for repossessing an automobile 
in Alexandria on which the pay- 
ments were in arrears, and re- 
turning it to a Lakewood, Colo., 
dealer who had mortgaged it. 

The car was reportedly taken 
to Louisiana from Colorado by 
the man who had mortgaged it 
with the Lakewood dealer. 

With the mortgage still due on 
it, the car was sold several times 
in Louisiana, finally becoming 
the property of an Alexandria 
resident. 

Pratt and Shaw, who handle | 
delinquent payment cases} 
for finance companies and/| 
banks, were assigned to recover | 
the car. The two men admitted | 
spotting the car on an Alex-| 
andria street, starting it by| 
crossing the ignition wires, and | 
returning it to Denver. 


; accompanied by 


Chicago Federal Court 
Holds 1949 Rent Act 
Unconstitutional 


The 1949 Rent Control Act was | 
held to be unconstitutional by | 


Federal Judge Elwin R. Shaw, 
sitting in the U S. District Court 
at Chicago. The decision was 


made in a case between Tighe | 


E. Woods, the housing expediter, 
and Shoreline Co-operative, Inc. 
The basis of Judge Shaw’s de- 
cision was that in permitting 
states and other governmental 
units to end rent control in their 
territories, the act makes an un- 
constitution delegation of con- 
gressional powers to other 
governmental units. 

The U. S. attorneys office at 
Chicago has indicated an im- 
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A Dozen Cases 





|By Hon. Marshall Van Winkle 

(All Rights Reserved) 

VERDICT 1 FARTHING 
The American James McNeil 
| Whistler, painter, and the Eng- 
lish writer and critic, John Rus- 
| kin, were bound to collide. 

The Painter, Sir John Millais, 
declared that the painter Whist- 
ler “had never learned the gram- 
mar of his art.” Another emi- 
nent man said that Whistler 
“started out to paint as if no- 
| body else had ever painted be- 
| fore, and as if the art had begun 
| with him.” The singular Whist- 
ler had many enemies and he re- 
joiced in their attitude and 
number. His own arrogant atti- 
tude toward others may be sum- 


him: “I’m not arguing with you. 
I’m telling you.” His book, “The 
Gentle Art of Making Enemies” 
was “a goad to his adversaries.” 
Whistler could “dish it out, but 
he couldn’t take it.” 
Read Dante Gabriel Rossetti’s 
limerick on Whistler: 
There is a young artist called 
Whistler, 
Who in every respect is a brist- 
ler; 
A tube of white lead 
Or a punch on the head 
Come equally handy to Whist- 
ler. 


The offensive eccentricities of 


Whistler seemed to be a part of 
|a deliberate program of pose 





mediate appeal will be taken to | med up in what he said to a man | which I think most of us agree 


the Supreme Court. 


who presumed to argue with 





The Appellate Division of the Superior Court 


The summary of proceedings before the Appellate Division of 
the Superior Court presents a record of substantial achievement. 


|may be said also of G. B. Shaw. 


| I wanted a short description of 
| Whistler by what I may call a 
|good witness. Speaking nega- 


| tively, I didn’t want a descrip- 


tion of him by an Englishman, 


The Appellate Division heard argument in 268 cases and has ren-! certainly not by an English 


dered decisions in 239 of them. The remaining opinions are in the! painter, 


process of preparation and will be filed before the judges leave for 


their vacations. 


Of the 239 causes decided the average time from dates cf argu-|I have 


for Whistler was an 
| American and a painter, and un- 
friendliness might be supposed. 
seen descriptions of 


ment to decision was 30 days with a median of 20 days. The shortest | Whistler while he lived over 
period for decision of an appeal was 3 days while the longest was| there in London, but they all 
109 days. Causes were reviewed from 20 different lower tribunals | Seemed to me to be caricatures. 


and agencies. In addition to appeals the Appellate Division heard | 


and disposed of 197 mctions and 


the shortest time being 1 day and the longest being 279 days (median | friendly with Whistler. 


Finally, I found a short des- 


petitions. | cription of him by the widow of 


In the comparable period of 1946-1947 the former Supreme the American landscape painter, 
Court disposed of 141 cases in an average time of 111 days each,| Homer Martin, who had been 


Mrs. 


116 days). This figure includes causes decided during the period| Martin published in 1904 a “Re- 
but presented prior thereto. Of 173 cases presented to the former|Miniscence” of her husband; 
Supreme Court in this time only 77 were argued before the Court | and through her we see Whistler 
and the rest were submitted on briefs. The Appellate Division dis- | in his London studio in 1882. 


posed of 70% more cases than the former Supreme Court in 27% | 


of the average time per case. 


It is interesting to note that 


‘The Combined Record of the Two Appellate Courts | 


the two new appellate courts, the | 


| present Supreme Court and the Appellate Division combined, with | 


a total of 13 judges, disposed of 442 appeals in an average of 29 days | 
each; while the former Supreme Court and the Court of Errors and 


Appeals, composed cf 16 judges, 


in a comparable period disposed 


of 276 cases in an average time of 108 days. Thus, the new appellate | 


| court system in its first year of operation decided 60% more appeals| 
and decreased the time for decision by 73%. 





Report of Essex County Bar Ass'n Delegation 


To the Judicial Conference 


1: 3-7. LENGTH OF BRIEFS 

Brief on an appeal shall not 
exceed 50 pages in length, and 
the reply brief 20 pages in 
length, each exclusive of ap- 
pendices, tables of contents, and 


| citations, except by special per- 
mission of the court. 


(Applica- 
tion may be made ex parte by 
written motion for such special 
permission.) 

1:6. MOTIONS 


| (a) All motions shall be printed, 


except as provided in this rule 
and Rule 1:3-9 (bd), and shall be 
a supporting 
brief clearly stating the object 
of the motion and the facts on 
which it is based, together with 
relevant argument. The brief 
shall not exceed 20 pages, ex- 
clusive of table contents, table of 
citations, and appendix. Where 
the motion refers to a judgment 
or order, a copy thereof shall be 


| printed in the appendix. Oral 


argument on motions will not be 
permitted. 


* * 


x 


(d)Adjournments of causes and 
leave to file briefs exceeding the 
size prescribed by Rule 1:3-7 may 


| be granted on behalf of the court 


on informal application to the 


Chief Justice by mail. Such 
application shall briefly state 
the reason therefor, and the 


period of adjournment or add- 
itional brief pages required. The 
time for filing briefs and ap- 


pendices shall not run pending | 
disposition of the application. 
4:4-8. ADJOURNMENTS' OF | 
CAUSES AND LENGTHS OF} 
BRIEFS | 

Adjournments of causes and 
leave to file briefs exceeding the | 
size prescribed by Rule 4:3-1, | 
may be granted on behalf of the 
court on informal application by 
mail to the Senior Judge of Part 
A. Such application shall briefly 
state the reason therefor and 
the period of adjournment or) 
additional brief pages required. ; 
The time for filing briefs and 
appendices shall not run pend-| 
ing disposition of the applica-| 
tion. 


The Essex County Bar Asso- 
ciation Delegation to the Judi-| 
cial Conference respectfully re- 
quests the fcregoing amend- 
ments to Rules 1: 3-7, Rule 1:6, 
and Rule 4:4. These suggestions | 
are based upon the feeling, not | 
only of the members of me 


Delegation, but of many mem- 
bers of the Bar doing consider- | 
able appellate work, that the | 
procedure for obtaining relat-| 
ation of the rule limiting briefs | 
tc 50 pages and, 20 pages, and | 
with respect to adjournments of 
appeals, should be made simple. | 
The proposed amendments | 
would make our practice more | 
nearly in accord with that in | 





(Continued on page 5, col. 1) | 


On the “glorious Fourth” 
we visited Mr. Whistler’s 
studio where Homer had oc- 
casionally painted 
Whistler’s beautiful picture 
of his mother was on the 
easel. There were some 
“nocturnes” on the _ walls 
and they were doubtless 
worth remembering. But I 
never went there again, and 
on this occasion my atten- 
tion was riveted by the artist 
and his surroundings, alike 
spectacular and bizarre—he 
was grotesque as a carica- 
ture in attitude and aspect; 
the rooms all pale blue and 
lemon yellow, even to the 
many vases and the flowers 
therein contained. 


He said a good many 
things, not one of which I 
was able to recall, so lost was 
I in contemplation of the 
general oddity of him and 
his chosen’ environment. 
“What did you think of 
him?” asked Homer, after 
we came away. “Why didn’t 
you talk? You never said a 
thing.” “I was afraid to open 
my lips,” said I, “lest I 
should involuntarily tell him 
to shake that feather out of 
his hair. He must have had 
his head buried in a pillow 
before we went in.” “I wish 
you had!” said he with a 
laugh. “That is Jimmy’s 
feather. He delights in hav- 
ing it noticed.” I had noticed 
that he bowed profoundly on 
our introduction and _ so 
brought it into strong evi- 
dence; but I could scarcely 
believe, even on testimony, 
that the premeditated effect 
was produced by a quite un- 
premeditated lock of gray 
hair. 


Ruskin, “lover of grace and 
beauty,” found them not in 
Whistler’s paintings. Moreover, 
Ruskin didn’t like America or 





(Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS 


_PARTIES — SUBROGATION — 
In the absence of objection | 
either the insured or the in- 
Surer may maintain a claim 


against a 3rd person primarily | 
liable, the insured for the whole | 
loss, the insurer for the amount) 


paid by it under the policy — 
on objection by defendant, the 
absent party should be made a 
party plaintiff. 

—Where an insurer pays a loss 


for which a 3rd party is pri-! 
marily liable, there are “te 


real parties in interest—the | 
insurer to the extent of its 
payment, the insured to the 
extent of its loss over and 
above the insurer’s payment. 


Digested from an opinion by 
Colie, J.A.D., 


Div. Reyce v. Daner. For appel- 
lant—George F. Lahey, Jr. (Lah- | 
ey & Gockeler, attys.). For res- 
pondents—Charles Handler. 
Plaintiff sued alleging it pur-| 
chased a hose and _ scoupling! 


from defendant which was in-| 


stalled under defendant’s super- 
vision, that as a result of defen- 


dant’s negligence the hose came! 


apart and noxious gasses escap- 
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rendered July 13,) 
1949. Superior Court, Appellate} 





ed injuring third persons, and} 


plaintiff paid these persons in 
| release of plaintiff’s liabjlity to 
, Such third persons. The ccom- 
|plaint also alleged breaches of ex- 


press and implied warranties. 


On its case plaintiff proved 
facts from which negligence 
might be inferred, that several 
persons were injured, that their 
claims were turned over to Zur- 
ich Insurance Co., the insurer of 
plaintiff, and that Zurich paid 
out $8,000 in settlement thereof. 


It is.not denied that Zurich’s| 


policy contained a subrogation 


|clause. At the close of plaintiff’s| 
| case, defendant moved for a dis-| 


| missal and the mction was grant- 
| ed. Plaintiff appeals. 


Held: In U. S. v. Hercules (see 
| digest in this issue) this court 
| holds that an insurance company 
}can maintain an action in its 
| name against a 3rd _ person 
|against whom the insurer had a 
|cause of action based on breach 
,of warranty, the insurance com- 
|pany suing for the _ precise 
amount of its payments under 
| the policy. 


In dealing with the compar- 
| able Federal Rule the 8th Circuit 
|Court cf Appeals (National v. 
IN.Y.C. & St. L. B.R.) held that 
|“in this situation there are two 
| re eal parties in interest—the in- 
| su rer to the extent of its pay- 
}ment, and the insured to the 
| 


extent of any loss over and above 
that paid by the insurer. In 
| the absence of objection either 
'may maintain an action against 
|the person primarily liable, the 
|insurer to the extent of its pay- 
ment, the insured fcr the whole 
loss. On objection by defendant, 
the absent party should be made 
a party plaintiff. Where the ac- 
|/tion is by the insured for the 
4| whole the defendant not 
oojecting, the recovery is im- 
pressed with a trust for the in- 
urer to the amount to which it 
$s entitled by subrogaion.” 

| Reversed and remanded with 
| permissicn to defendant to move 
| for admission of Zurich as a 
| party plaintiff. 


loss, 
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| 
| CRIMINAL LAW — MURDER — 


A verdict of “guilty”, without. 


more, is insufficient to and does 
not give the judge jurisdiction 
to impose a death sentence 
even though the case was tried 
and submitted on the theory 
of a killing committed in an at- 
tempted robbery. 

—Under R.S. 2:138-2, the jury 
must designate by its verdict 
the degree of murder of which 
they find the defendant guilty. 

—It is error to charge that in 
deciding whether to recom- 
mend life imprisonment, the 
jury may consider any reasons 
they wish—while their discre- 
tion is absolute, their action 
must rest on some considera- 
tion arising out of the evidence. 

PRIVILEGE — EVIDENCE — 
Evidence in the possession of 
police or prosecuting authori- 
ties is not privileged and is 
subject to subpoena and intro- 
duction by a defendant where 
it is relevant and material. 
Digested from an opinion by 

Heher, J., rendered July 1, 1949. 

|Supreme Court. State v. Cooper. 

For appellants—James S. Turp, 

Robert Queen, James A. Waldron, 

Frank S. Katzenbach III, O. John 

Roggi of the New York Bar, Clar- 

/ence Talisman, Solomon Golat, 

Emanuel H. Bloch and William 

| L. Patterson of the New York Bar, 

and Ear! B. Dickinson of the Illi- 

nois Bar. For the State—Mario 

H. Volpe, Mercer County Prosecu- 

tcr, and Frank H. Lawton, Ist 
Asst. Prosecutor. 


All six appellants were sen- 
tenced to death on a verdict of 
“ouilty’” rendered by a jury upon 
the trial of an indictment charg- 
ing them with the murder of one 
Horner. The case was tried and 
submitted on the theory of a 
homicide committed in the at- 
tempted prepetration of a rob- 
bery. Four major points are 
argued in this appeal and are 
disposed of separately. 

Held: 


I 


The verdict was “guilty” mere- 
ly, and thus none of the accused 
was convicted of murder in the 
first degree. 
be put to death 

for homicide unless there has 

deen a verdict by the jury es- 
iclishing his guilt of murder in 
the first degree without recom- 
mendation of life imprisonment. 
R.S. 2:138-2 provides that the 
jury shall, if they find an accus- 
ed guilty cf murder, designate by 
heir verdict whether it be mur- 
der in the first degree or in the 
second degree. 

The State suggests that the re- 
quirement that the jury desig- 
nate the degree, applies cnly to 
murder perpetrated by means of 
poison or lying in wait, or other 
premeditated killing, but not to 
murder committed in the per- 
|petration of one of the felcnies 
;}enumerated in the statute since 
| the statute expressly makes such 
|a killing murder in the first de- 

gree. This would constitute a 
| disregard of the letter and spirit 

f the statute. The sentence of 
|death is not left to doubtful infer- 
it can only be pronounced 
cn a verdict of guilty of murder 


One cannot 


jin the first degree on certain 


and definite terms, unaccompan- 
ied by a recommendation of life 


| imprisonment. A verdict of “guil- 


ty” on an indictment which sim- 
ply charges murder without re- 
|gard to degree, is not a verdict 
| of guilty of murder in the first 
| degree, regardless of the theory 
|}On which the case was tried or 
| Submitted. 

The judge did not have juris- 








diction to pronounce the sentence | 


of death. 
II 

In charging on the jury’s duty 
relating to the recommendation 
Or ncn recommendation of life 
imprisonment in the event of a 
finding of murder in the first de- 
gree, the Court said: 

“There are no restrictions or 
limitations placed on the jury by 
law as to the reasons which may 
prompt such a recommendation. 
Ask yourselves ... are such de- 
fendant cr defendants found to 
be guilty . entitled to receive 
mercy at your hands or should 
they for any reasons of your own 
receive the extreme penalty of 
death?” 

This was error. The jury was 
told there was no restrictions or 
limitations as to the reascns they 
might consider. While the exer- 
cise of the statutory power to re- 
commend life imprisonment is not 
governed by any specific stan- 
dard and is left for the jury’s 
discretion, it is requisite that 
their action rest upon some con- 
Sideration arising cut of the evi- 
dence. So confined, the jury’s 
discretion is absolute. 


Ill 


The defendants subpoenaed 
certain police officials and cer- 
tain reports and sought to elicit 
from them the results of certain 
finger print tests taken of a 
bottle allegedly used in the kill- 
ing, and of the results of a hand- 
writing analysis made cf a cer- 
tain receipt which was a part 
of the evidence in the case. The 
court, on objection of the prose- 
cutor, ruled that the records of 
the state and local police were 
“privileged” and further, that the 
defendants could not introduce 
a part of the police repcrts and 
records without introducing all 
the records. 

This was error. The result of 
the examination of the bottles 
and the receipt was competent 
evidence relevant to the issue, 
and was admissable at the in- 
stance of accused. There is no 
“privilege” which puts evidence 
of this class beyond the reach cf 
accused. Evidence in the posses- 
sion of police or prosecuting au- 
thorities bearing on the truth 
of the fact in issue in a criminal 
case is subject to compulsory 
process at the accused's request, 
and is not privileged. 

IV 

Finally, it is argued, that the 
confessicns were involuntary and 
improperly admitted as they 
were cbtained in violation of due 
process as requ:zed by the 14th 


Supreme Court Justi, 
Murphy D Dead 


United States Su] Suprem 


Justice Frank Murphy die 
heart attack on July 19th ay. 


age of 59. He died at a 


in Detroit where he had y 
ed under an assumed nam 
the purpose of receiving 


tests. 


or of Detroit, 


ney General, before 


pointed to the Supreme 
by the late President Rog 


in 1940. 
In addition, Justice 
had been a law instruc 


University of Detroit, an ; 
ant United States District 


ney, and Governor-G: 
he Philippine Islands. 


He was a graduate of ¢} 


versity of Michigan La 


The late Associate Justi 
been governor of Michigan. 
and U. § 








Amendment to the Fed 


stitution, in that they 
tained from the defend 
they were held incom: 
without warrant or arr: 
under pressure of ccr 
terrogation, without 
counsel and without c 
to their constitutional 
The court, after a len 


cussion of the cases and lay 


lating to confessions 
prcecess, 
view of the recent de 
the United States Supré 
on this subject, states 
meaning of the du 
clause of the Federal 
tion is the exclusive pr 
the federal judicial aut! 
directs 
the standards of the c¢ 
tc the case made on t! 
Reversed and a venir 
awarded. 
Oliphant, J., dissenting 
Justice Oliphant is i 
with the majority 0} 
cept in so far as it hold 
dict was insufficient an 
judge had no jurisdicti 
nounce the death sent: 
He holds that under 
138-2, a killing commit 
tempting to perpetrat 
bery is expressly desi: 
murder in the first de 
that where such is the 
sented and submitted, 
of “guilty” is sufficient 
was either statutory fi 
murder or nothing. The 
ment that the jury desi 
dezree of murder, he 
lates only to killin Ags 
these expressly decla: 
statute to be first geen 
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the court below - 
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COMPANY 


The “Statement of Principles Applicable 
Corporate Fiduciaries and Members of the Bar” 
which has been operative since 1933, when it was 
approved by New Jersey bankers’ and lawyers 
associations, emphasizes this situation. 
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THE FIDUCIARY CONCEPT IS BROAD bu 
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fiduciary cannot undertake—the relationship | 
tween attorney and client. 


The drafting of legal instruments is the lawyer's 
business. The Fidelity Union Trust Company has 
had long experience in its field—the ——* 
and planning of estate business and investmen 
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VERDICT 1 








Justice 
od continued from Page 1) 
, Americans. He said that the 
‘Me Com ntings of American artists 
Cled of M2 “ugly” because “even 
“(2 at tll orican scenery is ugly.” Rus- 
hospi published a small serial, 
registegl.r; Clavigera,” addressed to 
ame ; “working people of England,” 
3 hea: papers being “a medley of 
al, moral, and religious re- 
tice Arions interspersed with cas- 
San, May thoughts about personal 
S. Attogiients and arts.” He thought 
ing aqme: every little thought that 
© Coyne to him on any subject in 
OOsersm: world should be published. 
+h a serial is usually no more 
Murpiiisn a waste-basket, much of 
r at tmeose punk contents is fit for 
1 Assim: fire but not worth shelf- 
t Atommmom. Everyone of us who has 
era] g@poishly bought “the complete 
pks” of a big author in many 
the Unjgumes knows this full well. We 
Schomre found that at least one— 
— gso often several—of the vol- 
ral Co es of “the complete works” 
ere pgmgetain “casual” thought, which 
$ Wh 9 adopt Ruskin’s own expres- 
nicaqmen—ar foolish thoughts. 
onmerfazead one of the gems in “Fors 
ant igmprigera.”: 
vice England taught the Amer- 
tion rans all they have of speech 
ghts thought, hitherto. What 
hy ¢ jughts they have not 
i law amed from England are 


sh thoughts; what 
they have not learn- 

England are un- 
words; the _ vile 
them not being able 
to be humorous par- 
t only obscene mock- 


Spencer’s mature 
nt on Ruskin, found in 
obiography, bears me 








a perusal of Ruskin’s 
f Venice I have lost all 
Ruskin’s judgment. 
s he has a fine and elo- 
tyle, but he has uttered 
ous absurdities”. 
s disposition toward 
views and works of others 
ften negative. He look- 
himself and expressed 
as the art dictator of 
i: and naturally, inevit- 
fhistler came under his 
iation. 





1878, Whistler painted 
xtorne in Black and Gold; 
Falling Rocket,’ which was 
herwa in 1892, bought by 
muel Untermyer, and was 
idel exhibited here and 
tad. For many years, the 






was on loan to the Met- 
tan Museum. Once offered 
for about $1,000, it was 

sold to the Detroit 
n 1947, for a reported 









ivas is a night scene of 
on’s Cremorne Gardens and 
ket set off in a fireworks 






skin spluttered as much as 
t did. Then he explod- 
is cockney impudence to 
hundred guineas for 
ang a pot of paint in the 
Nuc’s face.” 

was too much for Whist- 
ce, and not considering 





to tak 





FARTHING | long time in London. He painted | 
;}a pretty and much-admired' 
the many caustic remarks that! scene, children and flowers and/| 
he himself had wantonly flung lanterns, naming it “Carnation, | 
about, he brought his action Lily, Lily, Rose,’ from a line in| 
against Ruskin for damages. |a song of the season. Whistler 
The trial of this Whistler-|/named it “Damnation, Silly, 
Ruskin case illustrates the truth} Silly Pose.” However, Whistler 
that lawyers sometimes stumble} himself, certainly was a poseur. 
because they don’t know when to/| Look at the way, for example in 
stop in their cross-examinations. | which he dressed his hair— 
Sir John Holker, then Attorney /| “dressed” is the word. 
General, Ruskin’s counsel, was! To repeat, Whistler could “dish 
it out, but he couldn’t take it.” 


cross-examining Whistler. He 
asked him how long it took him When the popular “Trilby” came 


to “knock off that nocturne.” | out in 1894 it was first published 
Whistlers’ answer and further| in Harper’s Magazine, in install- 
questions by Sir John and/ ments. Whistler got after Du- 


Rules No Federal 


Bar to State Curb 


On Right to Strike 


Lansing (ACCN) Mich- 
igan’s Supreme court has ruled 


that neither the Constitution | 


nor the federal Taft-Hartley act 
prevents states from limiting 
the right to srike. 

An opinion handed down by 
the high state tribunal dissolved 
an injunction issued in Wayne 
county forbidding criminal pro- 
secution of officials of the U. A. 
W.-C. I. O. for calling a strike 
at a Chrysler Corp. plant with- 
out a strike vote. 


Whistler’s answers thereto fol-| 


low: 
A. 
I may still have put a few 
touches to it the next day 
if the painting were not 
dry. I had better say two 
days at work on it. 
Oh, two days! The labor of 
two days, then is that for 
which you ask two hun- 
dred guineas? 
Very quickly, Whistler being 


supplied with an opening an-| 


swered: 


A. No, I ask it for the knowl-| 


edge of a lifetime. 


Despite the red signal’ thus) 
waved in front of him—and all} 
knew that Whistler was nimble-| 


witted—Sir John went on: 


Q. Do you think you could| 
make me see the beauty of | 


that picture? 
This second opening was much 
wider than a barn door, and 
Whistler walked in with his an- 


swer: 
A. I fear it would be as hope-| 
less as for a musician to 

pour his notes into the | 


ears of a deaf man. 

The jury brought in their ver- 
dict—one farthing damages. And 
Whistler insisted upon receiving 
one farthing. Perversely, and en- 
tirely Whistler-like, that farth- 
ing was thereafter carried con- 
spicuously on his watch-chain 
in the same spirit in which a 
savage Indian hung a human 
scalp at his waist. 

Whistler was compelled to 
bankruptcy, apparently not only 
because of the expenses of his 
law contest with Ruskin, but 
also because with art-dictator- 
Ruskin against him there was 
no market for his wares. And so, 
Whistler, with all his knowledge 
of colors, became what was cail- 
ed in those days “a white-wash- 
ed insolvent.” 

I wonder whether Whistler in- 
cluded the farthing-piece as an 
asset in the proper bankruptcy- 
form schedule. 

Ruskin had “power over the 
public purse’ when it came to 
the purchase of pictures. Punch 
“quoted” Whistler: 

I takes and paints 
And no complaints, 
And sells afore I’m dry; 
When savage Ruskin 
Sticks his tusk in 

And nobody’ll buy. 

Whistler was always saying 
mean things about his contem-| 
poraries, painters among them. 
The American painter, John 
Singer Sargent, younger than 
Whistler, like Whistler, lived a 
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As I remember a day .. .| 


Maurier, the author, 
| ing to sue him for damages if a 
drawing representing him as Joe 


Sibley in the romance was not 


suppressed. A copy of an inter- 
esting letter of honorable apolo- 


|}gy from the Harper publishers 


| appears at the end of the Eng- 
lish Edition of Harper’s Maga- 
zine for October, 1894—and we 
are sure we see this letter as the 
result of lawyers at work. 
Dear Sir:- Our attention 

has been called to the attack 

made upon you by Mr. Du- 
| Maurier in the novel “Tril- 
by,” which appeared in our 
magazine. If we had had any 
knowledge of personal refer- 
| ence to yourself being in- 
tended, we should not have 
permitted the publication of 
such passages as could be 
offensive to you. As it is, we 
have freely made such rep- 
aration as is in our power. 
We have agreed to stop fu- 
ture sales of the March 
number of Harper’s Maga- 
zine, and we undertake that, 
when the story appears in 
the form of a book, the 
March number shall be so 
rewritten as to omit every 
mention of the offensive 
character, and that the il- 
lustration which represents 
the Idle Apprentices shall 
be excised, and that the por- 
traits of Joe Sibley in the 
general scene shall be al- 
tered so as to give no clue 
to your identity. Moreover, 
we engage to print and in- 
sert in our magazine for the 
month of October this letter 
of apology addressed to you. 

Assuring you again of our 
sincere regret that you 
should have sustained the 
least annoyance in any pub- 
lication of ours ... 


Whistler stories abound. I se-} 


lect one that may be told here 


in this brief account of the 
Whistler-Ruskin case: 
Whistler was leaving a 


house in London at a late 
hour, having had plenty. At 
the top of a long flight of 
Stairs he stumbled and fell 
their entire length. Raising 
himself to a sitting posture, 
he balefully regarded his 
anxious host, and demand- | 
“Who 


ed, as he looked up, 

built this house?” The host | 

mentioned a_ well-known | 

architect. “Damned teeto- | 
taller!” shouted Whistler. 

“Dry” men, too, have fallen | 
downstairs. 

Once, Spurgeon, the popular | 
| English preacher, fell down a 
marble staircase, turning upside 
down on his way down, and | 
;Ssome money fell out of his| 


| pocket into his Wellington boots | 
| and he lost a couple of his teeth. | 
He described his misfortune as | 
“free dentistry with money to| 


| boot.” | 
Spurgeon, unlike Whistler, 

if} could “take it.” 
As for Ruskin, there was, 
|}another legal action where he} 


‘was the defendant—but he did} 
not defend. I speak of this ac- 





(Continued on page 5, col. 1) 
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threaten- 


The opinion upheld a provis- 
ion of the state 1947 Bonine- 
Tripp law requiring a vote of a 
majority of a bargaining unit 
before a strike may be called. 
The state law has since been 
changed to require only a ma- 
jority vote of those voting at a 
strike election. 


Discarding the union’s con- 
tention that the regulation vio- 
lated the rights of free speech, 
the court declared that “a strike 
not only is a means of exercis- 





ing the right of free speech but 
is likewise a medium of exercis- 
ing coercion. As such it is sub- 
ject to reasonable regulation” 
under the state’s police powers. 

The court thus held that the 
state was not using its police 
power unreasonably to require 
that a strike must have the ap- 
proval of the majority of those 
in a bargaining unit. 

It was further hela by the 
court that the federal govern- 
ment’s control over interstate 
commerce could not be used to 
block the state from exercising 
normal police control of strikes. 


Announcement 


John J. Tynan has resigned 
his position with the Veterans 
Administration Legal Divison 
and is now engaged in the 
general practice of law at 162 
Newark Avenue Jersey City 2, 
N. J. 





| tion because we are looking over 
law matters, and further, be- 
cause the truth about this pro- 
ceeding has only recently be- 
come known and it corrects a 
misapprehension—nearly fifty 
years after Ruskin’s death in 
1900, when he died at eighty-one; 
and there had been some in- 
firmity of mind in his last years. 

Ruskin married Euphemia 
Grey on April 10, 1848, “Effie”, 
then twenty, and he about ten 
years older. After some six years 
she had the marriage annulled. 
On the face of history any ir- 
regularity respecting the mar- 
riage has been charged to “Effie” 
mainly because she afterward 
married Sir John Millais in 1855, 
for whom she had sat for his 
painting, “Order of the Release,” 
in 1853, at a time when Ruskin 
was championing Millais’ paint- 
ings. 

Even the Encyclopedia Britan- 
nica seemed to attach blame to 
“Effie”: “Ruskin, immersed in 
various studies and projects, was 
no husband for a brilliant wo- 
man devoted to society. No par- 
|ticulars of their life have been 
made public.” 

When J. G. Millais, Effie’s son, 
| wrote his father’s “Life,” he did 





that his mother’s first marriage 
had been annulled on grounds 
sanctioned by Church and State. 

Recently, the full story has 
come out. It is told by British 
Admiral Sir William James, one 
of Effie’s grandsons, from six 
hundred and thirty-three un- 
published letters. Some of the 
letters were found in the cellar 
of Effie’s old Perthshire home, 
and the others under a loose 
board in Ruskin’s old study. 

On the wedding-night Ruskin 
told Effie that he didn’t believe 
in marital intercourse, that ne 
hated children, that she was too 
young to consummate the mar- 
riage; that she must wait five 
years. After six years Ruskin 
charged Effie with incipient in- 
sanity which made her unfit to 
be a mother. She finally ran off 
to her father and told him what 
had happened. 

Effie’s marriage to Ruskin was 
annulled “by reason of the in- 
curable impotency of John Rus- 
kin.” She lived two years after 
the death of Ruskin, the mother 
of eight children by Sir John 
Millais. Now we know the truth 
about the relations of Effie and 
Ruskin, so long undisclosed and 
so generally misunderstood to 
Effie’s detriment. 





| not mention Ruskin. He wrote 





BONDS 


Court & Fiduciary 


PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, N. J. 


BONDS 


Mitchell 3-4430-1-2-3 

















x 


INSURANCE 


NEWARK 





TITLE SERVICE 





Largest title plant in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 


New JERSEY REALTY TITLE 


Citle Service Exclusively 


CoMPANY 


TRENTON 




















Page Four 


New Jersey Law Journal | 


Established 1878 
ALFRED C. CLAPP, Editor 
ASSOCIATE EDITORS 


Milton B. Conford 
Harold H. Fisher 
Richard F. Green 
*srael B. Greene 
’>seph Harrison 
Ward J. Herbert 


Jerome L. Trachtenberg, Managing Editor 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 
24 Edison Place, Newark 2, N. J. 
Mitchell 2-0075 
Aaron Skinder, Publisher 


Subscription Rates 


One Year 


ntered as Second Class Matter, January 24, 1934, at the Post Office, 
Newark, N. J., under the Act of March 3, 1879 


NEW JERSEY LAW JOURNAL, THURSDAY, JULY 28, 1949 


72.N. J. L. J. Index Page » 








Leon S. Milmed 
Morris M. Schnitzer 
G. Dixon Speakman 
Clark Crane Vogel 
Malcolm D. Watson 
Joseph Weintraub 


$5.00 





THURSDAY, JULY 28, 1949 





THE SUPREME COURT VACANCY 





The filling of a vacancy in judicial office is always a matter 
for legitimate concern on the part of the organized bar. Both bar 
associaticns and the law press have in the highest ethical tradi- 
tions of the legal profession, and in a sense of profound public 
duty, been frequently heard to advise and comment upon specific 
candidates for judicial appointment as well as upon general con- 
siderations deemed pertinent in selection of the judiciary. 

Such a judicial vacancy as that which the President is now 
called upon to fill, a justiceship in the United States Supreme Court, 
impels more than ordinary deliberation and concern on the part 
of the bar. No disrespect for the present members of that august 
tribunal is reflected by the observation that its membership is 
heavily weighted with men whese ascendency to the Court was via 
the route of other public office rather than on the basis of out- 
standing reputation for legal scholarship. Notwithstanding that 
several members of the Court do qualify in the latter respect, the 
view has been expressed that the frequency of the sharp, and, at 
times, even vitriolic, conflicts, within the Ccurt in recent years may 
be attributable in part to an unbalancing concern with matters not 
strictly grounded in legal consideration. However that may be, it 
seems in the public interest that the prime consideration in filling 
the present vacancy should be a background notable for legal 
scholarship, preferably with substantial prior judicial experience. 

Only twe of the present members of the Supreme Court have 
had any prior substantial judicial experience. The ranks of the 
state and lower federal judiciary contain a number of outstanding 
jurists of established ability, judicial temperament, and learning. 
The nation, and particularly the bar, would applaud the promotion 
of one of these to our highest bench at this critical moment in 


its history. 


State Chief Justices to Organize Conference 


Announcement Made by Jud- 
ge Hartshorne, Head of 
A. B A. Judicial 
Administration 
Section 

Chicago (ACCN) — The Chief 
justices of most of the 48 states 
will meet in St. Louis, Sept. 3 
to 6 to organize the Conference 
of Chief Justices. 

Announcement of the confer- 
ence meeting was made by Jud- 
ge Richard Hartshorne of New- 
ark, and Justice Laurance M. 
Hyde, who will be chief justice 
of Missouri at the time of the 
conference and who is chairman 
of a committee of the section of 
judicial administration of the 
American Bar Assn. which is 
making preliminary plans for 
the meeting. 

Others members of the 
organization committee are: 
Chief Justice Phil S. Gibson of 
California, Chief Justice J. E. 
Hickman of Texas, Chief Justice 
Maltbie of Connecticut, former 
Chief Justice George Rossman 
of Oregon, former Chief Justice 
Elwin Thomas of Florida, Chief 
Justice Arthur T. Vanderbilt of 
New Jersey and Chief Justice 
Carl V. Weygandt of Ohio. 

The Conference will meet at 
the same time as the annual 
sessions of the American Bar 
Assn. In announcing the confer- 
ence Judge Hyde and Judge 
Hartshorne, chairman of the 
section, pointed out that its pur~ 
poses will be similar to those 
of the Governors’ conference, 
Council of State Governments 
and the National Conference of 
State Laws with the conference 
handling matters within the 
judicial sphere. 

Judge Hyde also pointed out 
that while there was created 
some years ago by congress the 
Judicial Conference of the U. S. 


no similar means has existed for 
the country-wide consideration 
of the needs of the 48 state 
judicial systems. 

Judge Hartshorne added: 
“Not only will the conference of 
chief justices aid the function- 
ing of the courts within the 
boundaries of a state, but the 
very fact that these leaders of 
these 48 judicial systems will be 
rubbing shoulders with each 
other cannot fail to lubricate 
the interaction of our 48 states. 
which is so constant along many 
judicial lines. 


“Bearing in mind that each 
of these 48 chief justices is the 
titular leader of the entire jud- 
icial system in his own state, 
each state system consisting of 
literally hundreds of courts, the 
aggregate power represented by 
this conference can well be 
imagined. 

“Furthermore, with the Con- 
ference of Chief Justices repre- 
senting the state judicial pro- 
cesses, and the Judicial Confer- 
ence of the U. S. representing 
the federal judicial process, 
these two analogous bodies will 
much simplify the desirable in- 
teraction between our federal 
and state judicial systems.” 


Unapproved Law List 
Soliciting Members 


The New Jersey State Bar As- 
sociation has been informed that 
membership in the Service Pub- 
lishing Company is being solicit- 
ed in New Jersey. The State Bar 





Association has been advised 
that this company, which pub-| 
lishes the American Directory of | 
Collection Agencies, has not been 
approved by the American Bar 
Association. Members of the Bar 
are requested to act accordingly. 


Bercu Ruling Upheld by N.Y.'s Highest Court | 


Restricts Accountants 
but Doesn’t Bar Them from 
Tax Practice for Clients 


Albany (ACCN) — In a case 
attracting nationwide attention 
of the legal and accountancy 
professions, the New York Court 
of Appeals on July 19 held un- 
animously that accountants 
might not engage in and charge 
for the giving of legal advice in 
relation to tax laws. 

The ruling by the state’s high- 
est tribunal, which was not ac- 
companied by an opinion, af- 
firmed a decision by the Appel- 
late division, First department, 
of the state Supreme court, re- 
straining Bernard Bercu of New 
York City, a certified public ac- 
countant, from giving legal opin- 
ions with respect to tax laws. 

The accountant was not en- 
joined, however, from “applying 
his knowledge of tax laws and 
regulations in any matter in 
which he was employed primari- 
ly to practice public accountan- 
cy. nor from performing 
services in the presentation of a 
client’s interests” to the US. 
treasury department. 

Proceedings seeking the 
answers to the significant issues 
raised in the Bercu case were in- 
stituted by the New York County 
Lawyers Assn. Briefs urging 
affirmance of the Appellate 
Division decision had been filed 
with the state Court of Appeals 
by the New York State Bar Assn., 
the Bar Assn. of the City of New 
York and the American Bar 
Assn. The American Institute of 
Accountants submitted a brief 
in behalf of Bercu. 

Bercu had been accused of il- 
legally practicing law by advis- 
ing clients for whom he per- 
formed no accounting duties 
about what view tax authorities 
and the courts would take as to 
the years in which the payment 
of the citie’s tax claims would be 
deductible for federal tax pur- 
poses. He was fined $50 for 
contempt of court in the lower 
court. 

The 
Court 


ruling by the state 
of Appeals was termed 
“most heartening” by Julius 
Henry Cohen, who represented 
the State Bar Assn. as chairman 
of its committee on unlawful 
practice of law. 

“The court’s decision makes it 
seem clear that no one may give 
opinions on the law except a 
lawyer,” Cohen said. “The ac- 
countants sought to persuade 
the court that income tax law 
was not law at all but instead 
was mere accounting. Of course, 
this contention could not stand 
up. 

“The court reaffirms the pol- 
icy of our law in the field of law 
as well as in medicine that the 
public needs the protection of 
the licensed practitioner. The 
State Bar Assn. was and is ready 
to cooperate with the account- 
ants as they have done success- 
fully with trust companies, life 
insurance adjusters and others. 

Now that the Court of Ap- 
peals has determined the funda- 
mental questions upon which 
the lawyers and accountants 
differ the accountants will find 
no difficulty in cooperating with 
lawyers in the protection of le- 
gal rights to taxpayers. 

“Income tax law is an intri- 
cate subject and taxpayers need 
to be protected by sound legal 
advice. Leaders in the account- 
ing profession have recognized 
this. This decision supports the 
views of such leaders.” 

In a statement released in 
New York City, Edward A. 
Kracke, president of the New 
York State Society of Certified 
Public Accountants, declared 
that the state Court of Appeals 
ruling did not mean that certi- 
fied public accounts would have 
to give up their tax practice 
performed for their accounting 
clients. 


| 


“It is important that this | 
be understood,” Kracke asserted. 
“For the previous opinion of the 
Appellate division—now affirm- | 
ed by the Court of Appeals—was | 
widely misinterpreted, perhaps 
because of the technical nature | 
of the opinion itself. 


“It is of vital importance not 
only to business men but to all 
individual taxayers that it be 
made clear that the decision af- 
firms the right of CPA’s to pre- 
pare income tax returns and to 
advise a client on income tax 
questions which arise in their | 
regular accounting work for the 
client. 


“Officers of the society do not 
believe the limited restrictions | 
imposed are in the public inter- 
est. The society, therefore, is 
contemplating further action in 
view of the public interest 
involved.” 


Kilkenny Appointed To 
Board of Bar 
Examiners 


The Supreme Court has an- 
nounced the appointment of 
Victor S. Kilkenny, of West New 
York, to the Board of Bar Ex- 
aminers to fill the vacancy 
caused by the resignation of 
of John Lloyd, Jr. 

Mr. Kilkenny is an Associate 
Professer of Law at Fordham 
University, teaching pleading 
and practice. He has lectured 
throughout the state on this 
subject and on the new Rules. 


Federal Bar Endorses 
Salary Increases 
For Judges 


Simone N. Gazan, Chairman cf 
the Judiciary Committee of the 
Federal Bar Assqciation of New 
York, New Jersey and Con- 
necticut, today made public a 
portion of his letter to Hon. 
Francis Walter, as Chairman of 
Sub-Committee No. 1 of the 
House Judiciary Committee. 

Mr. Gazan stated in his letter 
that his Committee still en- 
dorses the proposed increase in 
Salaries for Federal Judges, and 
that 

“It is peculiary true 
the judges resident in 
York are faced not only with 
extremely high living  ex- 
penses but they are expected to 
and must, maintain a certain 
social status which adds to 
the sum total of their ex- 
penses. 

“For years the Federal Asso- 
ciation has endeavored to 
obtain salary increases for 
these judges. At present the 
need is more acute than ever 
for the value of the dollar 
has declined to the point that 
its purchasing power is about 
50% of face value. This is like 
cutting their salaries prac- | 
tically in half. New York is 
an expensive place in which 
to live and our judges must 
keep up a high standard. 

“And our judges deserve 
this increase. They work very 
hard and uncomplainingly 
submit to overwork made 
necessary by the shortage in 
judges and the removal of 
judges from general work by 
their having to preside over 
long drawn out trias.” 

The sub-committee held a 
hearing on the matter on July 
27, and this Association was 
represented by the Chairman of 
its Judiciary Committee, 
Simone N. Gazan. 


that 
New 


Announcement 


Paul R. Kleinberg announces | 
the re-opening of offices for the 
general practice of law at 744 


|Broad Street Newark 2, New| 
| Jersey 


Wisconsin Ban on Uj 
Strikes Held Valig 


State Supreme Court Uphoj 
Constitutionality on All Poip 
at Issue 


Madison (ACCN) — C 
tionality of the 1947 Wis 
law banning strikes 
utilities was upheld in 
ion handed down by the 
Supreme court. 


Written by Justic« 


| Broadfoot, the opinion 


that “there can be no 
as to the power of th 
ture to declare wheths 


| there shall be such a | 


“The public has a vi 
est in the continued 
of essential publi 
services,’ the court se 
law was enacted for tl! 
and protection of the 
the public. Nor can 


| any successful challen: 


general purpose or po! 
achieved by the law as 


| section 111.50 thereof.’ 


The high state tribunal 
firmed the decision las 
of Circuit Judge Daniel 
van in a suit started OC 
18 of the C. I. O. United 
Coke and Chemical W rs 
America. The Milwaukee 
Light Co. and the | 
employment relations 
were named defendan‘ 


The public utility a 
law, contained in secti 115 
through 111.65 of the Wiscons 
Statutes, prohibits stril 
outs and slowdowns 
utility companies and 
system of concilation ; 
pulsory arbitration by 
to handle  labor-ma: 
disputes in these indu 

The state Supreme 
held the action of Ju 
van in sustaining a de 
the state employment 
board to the union’s tes 
a declaration of its rig! 
the law and for a ru 
the act was unconst 
The union complaint 
missed by Judge Sulli: 
6, 1949, after which 
appealed. 


In its opinion, the h 
court reviewed the 
set up by the law, th 
which is to effect the 
peaceful and just set: 
labor disputes ... wh 
or threaten to cause 
ruption in the supply 
sential public utility 
the citizens of the s: 
court said that this 
standards “as d 
many others set up by 
lature and approved 
court.” 

The public utility 
law also was challen 
Suit brought by the A: 
ed Association of S: 
Electric Railway apn 
Coach Employees of 
Division 998, against 
employment relations | 
the Milwaukee Transp 

The union argued 
law was not applicabl: 
cause it excluded rail: 
their employees. Wh 
Sullivan upheld the validi 
the act he also dismissed 
union’s claim that i 
Subject to the law. 

Judge Sullivan had 
“to exclude the street 
would emasculate the 


were 


| to transportation.” 


The state Supreme 
versed Judge Sullivan's a 
in this connection and di 
him to enter an order 


;ing the union’s comp!a 


high state court held t 


|lower court should 


issued a judgment on th 


‘ter at all because the union ha 


not produced required ne 
and the complaint should ha 
beerr dismissed at that time. 





t Uphoig 
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vein the United States Court 
jppeals for the Third Circuit, 
ve such applications are, in 
ystice, handled by letter to the 





All Poin 






isconejimerk of the Court, who, after 

pub rence With a judge, speed- 
n opi rants the application where 
1e e,feranted. Inquiry of that 


““@l . indicates that the prac- 
is not abused by attorneys 
; js very helpful in those 
‘here an adjournment 
ssary, or a brief cannot 
yuately prepared within 
ge limitations specified, 
h are the same in that 
s under our rules. 


sed Amendment of 
1:2-19. REVIEW 
,AL APPEALS 

and 

:7-8. INSTRUCTIONS TO 


ON 


agraph (a) of Rule 1:2- 
tly reads as follows: 
In criminal causes, 
apparent on the face of 
udgment record shall be 
ble as heretofore. Error 
admission or rejection 
testimony, or in the charge 
ourt, or in the refusal 
arge as requested by the 
nt, or in the denial by 
rt of any matter rest- 
discretion, or in any 
ruling or order made 
ng the course of the trial, 
cause for reversal if 
f objection thereto 
made and it appears from 
ntire record of the pro- 
had unon the trial 
defendant thereby 
manifest wrong or 
y. If it shall appear, after 





e 










a h ge interposed by the 
a : nt in the appellate 
rm 0 that the verdict was 
Sul wzainst the weight of the 
rer tyidence, the judgment shall 
a ®% reversed and a new trial 
+ raere 
unc@® is recommended that sub- 


graph (a) of Rule 1:2-19 be 
ended to read as fcllows: (In 
gi of the recasting, it is not 
set up the changes in 
iox form) 
3! In criminal causes, errors 
t on the face of the 
1t record shall be re- 
as heretofore. If it 
from the entire record 
e preceedings had upon 
1 that the defendant 
suffered manifest 
r injury, the following 
be cause for reversal: (1) 
n the admission of 
y if specific objection 
to was made; (2) error 
he rejection of testimony 
by the defendant; (3) 
TOF the denial by the 
srg OUrt of any matter resting in 
: usretion or in any other rul- 
23 or order made during the 


ms UL 











port of Essex Delegation to Judicial Conference 


course of the trial, if specific 
objecticn thereto was made; 
(4) error in the charge of the 
court or in the omission to 
charge an essential element of 
the offense; (5) error in re- 
fusal to charge as requested 
by the defendant. If it shall 
appear “after challenge in- 
terposed by the defendant in 
the appellate court, that the 
verdict was against the weight 
of the evidence, the judgment 
Shall be reversed and a new 
trial ordered. The court may 
notice plain errors or defects 
affecting substantial rights of 
the defendants although they 
were not brought to the 
attention, of the court, the 
appellate division, or the trial 
court.” 


It 

paragraph (b) of Rule 2:7-8 be 

amended to read as follows: 
“(b) Objections to Charge. 
(No party may urge as error 
any portion of the charge or 
omissions therefrom unless he 
Objects thereto before the jury 
retires to consider its verdict, 


stating distinctly the matter | 


to which he objects and the 

grounds for his objection.) 

Oppcrtunity shall be given to 

make (the) objection out of 

the hearing of the jury.” 
COMMENT: 


The proposed 
accomplish the 
changes: 

(1) The necessity for an 
objection to the rejection of 
testimeny would be eliminated. 
Where testimony is offered and 
is rejected the trial court has 
thereby acted and the require- 
ment that an objection then be 
noted is equivalent to the 
ancient exception. 

(2) Error in the charge would 
be reviewable although not call- 
ed to the attention of the trial 
court. This change would restore 
the general exception provided 
by Statute about 50 years ago, 
eliminating however the for- 
mality of noting the exception. 
Counsel for the defendant, of 
course, has no nctice as to the 
specific contents of the charge 
to be delivered. It is believed 
to be beyond the ordinary capac- 
ity of counsel to detect and re- 
cord errors and still continue to 
follow the charge. Frequently, 
error is manifest only from an 
appraisal of the entire charge 
or from a subsequent investiga- 
tion of the law insofar as it re- 
lates to unanticipated portions 
of the charge. It is believed that 


amendments 
following 


the statutory policy embcdied 
by the mentioned legislation 
should be restored. 

(3) Omission to charge an 


essential element of the crime 
would be reviewable without re- 
quest to charge or objection to 
charge. Such omissicn to charge 


is believed to be seriously in- 





HUUUNNAAA| 





IN NEW 


Att 





Companies may, with their 


famey M 


280 N. BROAD ST. 








HEADQUARTERS for MORTGAGE LOANS 


RESIDENTIAL @e COMMERCIAL e 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 


rneys on the approved lists of recognized Title Insurance 


our Company in closing their loans. 


ortgagedanray 


ELizabeth 5-7400 
e@ ELIZABETH, N. J. = 
; MO the testimony given by the wit- | 


JERSEY 


INDUSTRIAL 


clients’ approval, represent 


is recommended that sub-| 


1 consistent with a fair trial. The 
| failure of counsel to act ought 
not to foreclose a review. The 
|United States Supreme Court 
|has on its own moticn reversed 
| for such omission. Screws v. U.S. 
| 325 U. S. 91, 107 (1945). 

| (4) The final sentence of the 
| proposed amendment 
| 1: 2-19 is intended to permit a 
reversal for any plain error or 


| defect affecting the defendant’s | 


| Substantial right whether or} 
not raised below or On appeal. It 
lis believed that the human 


|rights of life and liberty should 
| not be prejudiced by the failure 
of those connected with the 
| administration of 
| that where an 

|magnitude exists, 
| court Should be in a position on 
its own initiative tc protect the 
fundamental rights of the 
|defendant. It is 


this amendment accords with 


the present day approach to the | 


problem. See for example, Fisher 
v. U. S. 328 U. S. 463 (1946); 
Brasfield v. United States, 272 
U. S. 448 (1926); State v. Brice, 
190 S. C. 208, S. E. 2d, 391 (1939). 


Proposed Amendment of 

| RULE 1: 5-5. NOTICE OF PETI- 
| TION FOR CERTIFICATION; 
| WAIVER OF APPEAL 


It is recommended that sub-| 


|}paragraph (d) be amended to 
read as follows: 

“In all causes the notice shall 

state that the petitioner 

thereby waives any appeal that 
he may have had as cf right 
to any court of this State (.) 
if certification is granted.” 
COMMENT: 

The waiver of a 
is of significance only with re- 
spect to a petition for certific- 
ation to the trial court since in 


right of appeal 


those instances in which a right 
cf appeal from the appellate 
division exists, the procedure 


which would be followed would 
undoubtedly be an appeal rather 
than a petition for certification. 
Under Rule 1:5-3 certification is 
permitted in narrow situations 
which, generally speaking, in- 
volve issues of public importance 
with an element cf urgency. The 
requirement that a right of 
appeal be waived even though 
certification is denied is too 
great a penalty and tends to de- 
feat the purpose of the Rule, to 
wit, a prompt determination by 
the Supreme Court of such im- 
pertant questions. It is believed 
that the proposed amendment 


would not present any appre- 
ciable danger that petitions 
would be filed for the purpose 
of delay. 

Proposed Amendment of Rule 
3:5-5 

3:5-5 FILING 


All papers after the complaint 
required to be served upon a 
party shall be filed with the 
ccurt either before service or 
within 10 days thereafter (.), 
except that interrogatories to 
parties and answers. thereto 
served pursuant to Rule 3:33, 
demands for copies of documents 
or papers and copies served 
pursuant to Rule 3:34-2, reports 
of findings delivered pursuant 
to Rule 3:35-2, and requests for 
admissions and sworn state- 
ments served pursuant to Rule 
3:36 shall not be filed until they 
shall have been received in 
evidence or used on a motion or 
interlocutory proceeding. Where- 
ever in these rules provision is 
made as to the publication or 
mailing of notice, proof thereof 
shall be filed with the court 
within 10 days after the pub-| 
lication or mailing. 

* * | 
Proposed Amendment of Rule 
| 3:30-6 
| 3:30-6. CERTIFICATION AND | 
| FILING by OFFICER; COPIES; | 
| NOTICE OF FILING | 
| (a) The officer shall certify on | 
the deposition that the witness | 
| was duly sworn by him and that | 
| the deposition is a true record of | 


- 


to Rule} 


justice and_| 
error of such} 
the appellate | 


believed that | 


ideliver to the appellate court 


ness. (He) Unless the parties 
agree otherwise, he shall then 
| securely seal the deposition in 
'an envelope indorsed with the 
| title of the action and marked 
| “depositian_of (here insert name 
|of witness)” and shall promptly 
file it with, or send it by re- 
istered mail to , the clerk of the 
county where the case is to be 
tried, who shall send it to the 
clerk of the Supericr Court 3 
years after the filing of the com- 
plaint with the court, unless the 
| court otherwise directs. Upon be- 
ing filed, the deposition shall be 
open to inspection, unless other- 
wise ordered by the court. 

(b) No change. 

(c) The party taking the depcsi- 
tion shall bear the cost thereof 
and, unless the parties agree 
otherwise, shall at his expense 
promptly furnish the adverse 
parties, or at least one of them, 
with a copy. 


Proposed Amendment of Rule 
1:2-21 

1:2-21. RECORD ON APPEAL 
(a) On appeal from a trial 
ccurt, 70 days after the filing of 
the transcript of the testimony, 
or the approval by the trial 
court of a statement prepared 
pursuant to Rule 1:2-23, or if 
no testimony was taken, the fil- 
ing of the notice of appeal, the 
clerk of the court below shall 


* o 


(the original record, including) 
one set of all pleadings (and 
papers) filed, a transcript of the 
clerk’s docket, a copy of the jud- 
gment, the original copy of the 
transcript of the testimony, if 
any, and such of the other 
papers on file and original ex- 
hibits as the parties may de- 
signate, which shall constitute 
the record on appeal. 


New Law Speeds 
Disciplinary Process of 
Milwaukee Bar 


Madison (ACCN)—Gov. Oscar 
A. Rennebohm has signed into 
Wisconsin law a bill giving the 
Milwaukee Bar Assn. authority 
to initiate disciplinary or disbar- 
ment proceedings against Mil- 
waukee attorneys directly with 
the state Supreme court. 

Heretofore complaints against 
Milwaukee attorneys for alleged 
unprofessional conduct have 
had to be filed by the bar 
association with the state board 
of bar commissioners, which has 
had the power either to refer 
the case to the Supreme court 
or to dismiss the complaint. 

The new measure empowering 
the Milwaukee association to 
complain directly to the court 
was sought to avoid dilatory ac- 
tion by the state bar com- 
missioners on what the Mil- 
waukee association might re- 
gard as just complaints. 

The new act will be effective 
cnly in cases that originate 
after the signing of the bill and 
cannot be used to speed pending 
cases. 


Announcement 


John Sartoga announces the 
opening of law offices at 260 
Dayton Ave. Clifton. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 





(b) No change. 
(c) No change. 
(d) No change. 
(e) No change. 
EXPLANATORY STATEMENT 
RE PROPOSED AMENDMENTS 


OF RULES 3:5-5, 3:30-6 and | 
1:2-21. | 

The proposed amendments 
are intended to clarify the re- | 
quirements of the Rules relative 
to the filing of certain papers, 
and to obviate the necessity of | 
filing such papers where filing | 
would serve no useful purpose. 
Rule 3:5-5 provides, in part, 
that “All papers after the com- 
plaint required to be served upon 





(Continued on page 8, col. 1) 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 
rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3470 














Thirty years of experience in ALL TRENTON SERVICES 
including: 


Superior and U. S. District 
Corporate Status, including 


Superior (Chancery) and United States District Court 
Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 Newark 2, N. J. 
EE PE EA LD EP EERO IE CAEN 


24 Branford Place 


Court judgment searching. 
Receiverships. 











Spectalists 
CASES AND BRIEFS ON 


71-73 CLINTON 








LAW PRINTERS 


APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


TELEPHONE MARKET 38-4994 


STREET, NEWARK 5, N.J. 




















Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Superior and United States 


Courts. 
CERTIFICATES of regularity 
standing. 


of proceedings or corporat< 


SEARCHES in Superior Court of New Jersey and United States 


Courts. 
INFORMATION and forms in 
Trenton. . 


any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO 


NATIONAL NEWARK & 
ESSEX BLDG.., 
NEWARK 2,N. J. 
Tel. MArket 3-2200 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 
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NEW JERSEY 

UF STATE 
DISSULUTION 
may cume, 


STATE OF 3} 
DE PARTMDNT 
$ CERTIFICATE OF 
To ali tou whum these presents 
Greeting 
WHEL LAS. It appears to my satisfaction 
by duly authenticated record of the proceeu 
ings for the voiunutary dissolution thereot, 
by the unanimous consent of al! the stuck 
bolders, deposited in my office. that 
LYNN INVESTMENT COMPANY 
a corporation of this State, whose principal | 
ce is situated at No. 348 Highland Avenue, 
in the City of Newark, Ceunty of Essex, 
State of New Jersey (Elmer J. Herrmann, 
veing the agent therein aud in charge thereof, 
upon whom process may be served), has 
complied with the requiremeuts of ‘litle 14, 
Corporations, Generali, of Revised Statutes 
. hice Sipe? ga ly to the issuing 
Certiliente Disseintion 
THE RE F ORE. I Lloyd B. Marsh, 
Secretary of State of the State of New Jers: y, 
Do Hereby Certify that the said corporation 
did, on the Fifteenth day of July, 1949, 
file in my office a duly executed and attested 
consent in writing to the dissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHERWOF, 1 
have hereto set hand and af 
fixed my official at Trenton, 
this Fifteenth July, A.D., 
one thousand hundred and 
forty-nine 
LLUYD B, 
Secretaru 
July 21, 28, 


my 
seal, 
day of 
(Seal) nine 
MARSH, 
of State. 


L.J. Aug. 4 





Division) 
COURT OF 
sese x 
Carl 
Ko 
and 
for 


Superior A-352 
SHERIFF'S SALE 
NEW JERSEY, 
County, Docket 
Wilbur Kolarsick and Dorothy Irene 
Plaintiffs, vs. Arthur Mandell 
Mandell, Defendants Execution 
of mortgaged premises, 
virtue of the above stated writ 
execution, to me _ directed, I shall 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday, the 
ninth day of August next, at one o'clock 
> M. (Eastern Standard Time, all the 
following tracts or parcels of lands and 
premises, hereinafter particulariy des- 
cribed, situate, lying and being in the 
Oity of Newark, Essex County, New Jersey, 
or so much thereof may be needful and 
necessary for cor purpose: 
FIRST TRAC’ Beginning at 
westerly corner Mulberry and Emmett 
sts.; thence (1) running northerly along 
the westerly line of Mulberry st. 50 feet; 
thence running westerly d at right 
angles Mulberry st. sixty feet, more or 
less, the line of lands of John O, 
Boles; thence (3) running westerly along 
his line forty-five feet, more or less, to 
the rear line of Lot Number 1 on a 
map of property belonging to Nehemiah 
Perry, situate in Newark, N. J.; thence 
(4) running southerly and parallel with 
Mulberry st. thirty-nine feet and eight 
inches to the northerly line of Pmmett 
st and thence (5) running easterly along 
the same one hundred feet to the point 
or place of beginning Being lot No. 2 
and a part of lot No. 1 on said map. 
SECOND TRACT: Beginning at a 
distant one hundred feet westerly 
the westerly line of Mulberry st. 
thirty-nine feet and eight inches north- 
erly from the northerly line of Emmett 
st.. said distances being measured at 
right angles to said street, said bexsinning 
being also the Northwest corner 
lot conveyed to Horace Alling by 
Catherine Horne by deed dated March 
29, and recorded in the Register's 
Dssex County in Book G-18 of 
pages 316 and 317; from thence 
northerly parallel with Mulberry 
feet four inches; thence easterly 
with Emmett st 30 feet four 
to the line of the lot belonging 
Horace Alling; and thence westerly 
the same thirty-two feet and = one- 
inch to the point or place of begia- 
Being Nos. ! 531 Mulberry st., 
N. J jeing the same premises 
were conveyed Arthur Mandell 
from Carl Wilbu Kolarsick and 
Irene Kolarsick, wife Te- 
the Register’s of Essex 
sjook C-106 of of said 
pages 64 and 65. 
The approximate amour 
ment to be satisfied 
the sum x 
Eighteen 
($4,918.63), 
sale 
Newark, New 


(Chancery 

SUPDRIOR 
Chance " Division, 

No F1155-48. 


of 
ex- 


as 


the north- 
- 


(2) 
to 
to 


point 
from 
and 


running 
st. ten 
parallel 
inches 
to said 
along 
half 
ning. 


Office 
Deeds 


Dorothy 
corded 
County 
county 


in 
in 
of 


said 


the judg 
sale is 
Hundred 
Cents 

of this 


i F; our 
toxether with he costs 
Jersey, J 
JOSEPH 
Ontell, Attor 


21 Ss 


1949 
y ONNET, Sheriff. 
Milton J 
LJ July 14, 4 $31.92 


gs. 4 





SUPERIOR COURT DOCKET C 698-48 
MASTERS SALE 

Court of N Jersey, Chancery 

Essex Arthur Andres, 

Mangold, lis Mangold, Plain- 

Albert and others, De- 


Ss 


uperior 
Division, 


‘ “Hi abel 
fendants 
By virtue 

the a > 

1949 : 

to me 

Public 

two o'clock 

the Sheriff's 

House, Newark, 

tract or parcel 

inafter particularly ribed 

the ildings located thereor 
in the City 


of the fi 
entitled cs 
the authority 


entered in 
June 
there 
sale 


judgment 
lated 
rection 


t 
and 
i for 


m 3¢ 
the following 
premises here- 
together with 
ituate, lying 
of Newark, Essex 
line of Chad- 
therein distant 
the southerly 
i running t 
Wick Avenue ¢ 
right angle 
thence north- 
Chadwick Avenue 
rly parallel with 
the said westerly 
and the place of 


westerly 
Avenue point 
100.06 feet ‘ 
line of Avon - 
ly along t! 9 
t thence 8 
Chadwick 
erly and par 
28.69 feet a 
Avon Avenue 
line of Chadwic 


wi th 

East 
t to 
Avenue 


NCE 
105.06 fee 
kK 
as Chadwick Avenue, 
et to right of 
recorded in the 
in deed books 
269 and A 


sold subject 
eret Savings 
k 
H 
the 
New 


to a 
mortgage and 
Loan Ass 
Ormond 
Superior 
Jersey 


Court 


STATE OF NEW JERSEY 
DEPARTMBNT of STATE 
CERTIFECATE OF DISSOLUTION 
all to whom these presenta muy cume, 

Grecting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proc 
ings for the voluntary dissulution the 
by the unanimous consent of ail the sts 
holders, deposited in my oftice, that 

NUBLEND RUG CO, 

4 corporation of this State, whose principal 
office is situated at No. 17 Academy St., Rm. 
701, Academy Suilding, in the City of 
Newark 2, County of Essex, State of New 
Jersey (Joseph J. Durna, being the agent 
therein and in charge thereof, upon whom 
process may Ise served), has complied with 
the requirements of Title 14, Corporations, 
General, of Revised Statutes of New Jersey, 
preliminary to the issuing of this Certificate 
of Dissolution, 

NOW THEREFORE 
Secretary of State of 
Do Hereby Certify 


te 


t 
ok 


I, Lloyd B. Marsh, 
the’ State of New Jer 
that the said corpor- 
ation did, on the Seventh day of July, 1949, 
file in my office a duly executed and attested 
consent in writing to the dissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law 
IN TESTIMONY WHEREOF I 
have hereto set hand and af 
fixed my official seal, at Trento: 
this Seventh day of July, A. D., 
one thousand nine hundred and 
forty-nine. 
LLOYD B 
Secretaru of 
July 14, 21, 28 


sey 


my 


(Seal) 


MARSH, 
State. 
$12.80 





45 ATE NEW_ JERSEY 
T OF STATBH 
DISSOLUTION 


presents may come, 


OF. 


uw hom these 
Greeting: 
WHEREAS, 
by duly 
ings for 
by the 
holders, 


It appears to my satisfaction, 
authenticated record of the proceed- 
the voluntary dissolution thereof, 
unanimous consent of all the stock 
deposited in my office that 
BLOOMFIELD HOMES, INC. 
a corporation of this State. whose principal 
office is situated at No. 744 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Louis H. Frankel, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
Jerse preliminary to the issuing 
is Certificate of Lissolution 
y THEREFORE, i, Lloyd B. 
State of the State 
‘ Hereby Certify that the said 
corporation did, on the Sixth day of July 
1949, file in my office a duly executed and 
attested consent in writing to the dissolution 
of said corporation, executed by ali the 
stockholders thereof. which said consent and 
the record of the nroceedings aforesaid are 
aon file in my said office provided 
ry 


Marsh, 
of New 


of 


Do 


on 
law. 


as 
IN 


have 
fixed 


TESTIMONY 
hereto set 
my ¢ al 
this Sixth day 
one thousand = n 
forty-nine 

LLOYD B 

Secretary « 


uly 24, 21 


WHEREOF, 
y har 


MARSH, 
State 


Jt 





SUPERIOR A-349 
(CHANCERY DIVISION) 
SHERIFF'S SALE—Superior Court of New 
Jersey, Chancery Division, Essex County, 
Docket No. F-951-48 Between The Newark 
Building and Loan Association of the 
City of Newark in Voluntary Liquidation 
and Dissolution, ete., Plaintiff and  Isa- 
belle (Isabella) Dowie Burch, et als., De- 
fendants Execution: For sale of Mort 

gaged premises 

By virtue of the above 
execution, to me directed, I 
for sale by public é 
House, in Newark, 
day of August, next, at one 
(Eastern Standard Time), all the follow- 
ing tract or parcel of land and premises 
hereinafter particularly described, situate, 
lying and being in the City of Newark, 
Essex County, New Jersey 

BEGINNING in the westerly 
coln Avenue at the sontheast 
land belonging to the Estate of 
Phillips, deceased thence along Lincoln 
Avenue southerly fifty-two feet two inchee 
to land of George A Dowden, formerly 
of Daniel Geary: thence north sixty-eight 
forty-five minutes west one hun 
ten three inches to a point 
opposite the of said Geary’s 
house: thence sixty-seven degrees 
forty-three minutes west forty-nine feet 
six inches, passing threugh the center 
of the well to the west side 
thence northerly at right angles 
course one foot inches thence 
sixty-seven degr twelve minutes 
two hundred a thirty-five 
once projected street called 
Avenue thence along the same 
irty-eight feet five inches to the south- 
l line of land now or late of Estate 

John M Phillips, deceased: thence 
yng same easterly three hundred and 

three inches to the place 


stated writ of 
shall expose 
t . 


o'clock P. 


of Lin 
corner of 
John M 


line 


degrees 
dred and 


northerly 


above described tract 
premises 
northwest 


from the 

1g described 

_ BEGINNING at the 

onveyed to Elizabeth Dowie 
in Book Y-: page 
southerly along the 
of said lands thirty-eight 
to lands now or former! 
Dowden: tl easterly 
‘ nds hundred 

y easterly 

Roman 

506: 

line 


corner 
by 
74: 


* lands 
ae recorded 
run 

1 ‘line 
five inches 
George A. 
Do 


Ing 


¢ 


ence 


one 


wader 


page 

easterly 

feet more 

of said 

north- 

1 hundred 

e (105') feet the place 
BEGINNING 

BEING known 

129-131 Lincoln 

Jersey 

The 

ment 


Nos. 
New 


of the Judg- 
id sale is the 
Thirteen Dol 

($s ina 64), 


gnated as 
Newark, 


and de 
Avenue 
approximate @mount f 
satisfied by s 
teen Thousa 1 
ty-Four Cents 
the of this sal 

subject to zoning ordinances, 
a easements of record, if 
of tenants and occupants, 

facts an accurate survey 
f premises would dis- 


1949 


with costs 

sold 
restrictions 
rights 
other 


inspection 


as 
the 
June 27, 
Sheriff. 
Attys. 
$35.2 


Newark, New Jersey. 

—- A. BONNET. 
Koehler. Augenblick & Freedman, 
L.J i4, 21, 28 





June 22, 1949 
LIUS HARLAND NOR- 
) ler of WILLIAM HUCK, 
‘ ount of Essex, this 
the under- 


ESTATD OF CORNE 


deceased 


dec ceased, 


or 


g the s e 3 st he subscriber. 
RICHARD set yor NORWOOD 
15 Bros Street 
York, me 
RICHARD HARI AND NOR woop, Attr. 
Park Avenue 
East Orange, N. J. 
July 7, 


L.J.—June 30, 14. 


TO WHOM IT MAY CONCE RN 


nlemental 
that I shall 
at 


nne is 
J WELIEY, 
Street, 

‘. J 


28 


WILLIAM 
744 Broad 
Newark 2, 
L.J.—July 


Attorney 


Aug. 4, 11 


OF 
ITAL 


STATE OF 7 co 
DEPARTMENT 
CERTIFICATE OF 
all to whom these 
thd 
WHEREAS, It appears to my satisfaction, 
duly authenticated record of the proceed- 
for the voluntary dissolution thereof | Street, in the ( 
unanimous consent of all the stock- | County of Essex. 
deposited in my office, that 4 The name of 
X-RA BLADE CORP charge thereof, upon 
this State, whose principal | this corporation may b 
at No. 32 Green Street, L. GEDNEY, JR 
Newark, County of Essex, 3 at Bg 
Jersey ‘Henry Goldhor, srporatien duly 
therein and in charge there- it to a resoiu 
process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
f Certificate o dissolution. 
THEREFORE, I, Lioyd B. 
f State f the State of New 
Hereby Certify that the said 
I lid, on th Eighteenth day 
1949 my office a duly ex- 
and attested consent in writing to 
ution of said corporation, executed 
tuckholders thereof, which said 
the the proceedings 
now my said office 


WHEREOF, I 
my hand and af- 
my official seal, at Trenton, 
Kighteenth day of July, 
thousand nine hundred 


s aeeee CERTIFI¢ PV 
DISSOLUTION 
presents may come 


A 

MUIR’S RU G 

corporation of New Je 
tify as follows 

1 The location 

the corporation in 


of 
th 
ity 
holders, 
of 
lated 
of 


New 


¢ wi germ 
tice 

the City 
ng the 
upon whom 


agent I 
Directors of said ¢ 
ing two-thi Li 
ea ar havir v 
favor thereof, t 

authorized capital 
five hundred (1,500) 
wh 


ds 


Marsh, 


‘ f 
) of 


ecuted 
the disso 
ly all the 
consent aud 


record of 
on file in 
by law 

TESTIMONY 
hereto set 


and ‘forty nir 
LIAYD B Ma RSH, 
tary of State 


is 


Secre i 
, Aug. 4 





NEW JERSEY 

OF STA 
DISSOLUTION 
resents may come 


STATE OF 
DEP ARTMENT 
CERTIFI ATE 5 
all whom 
Greeting 


WHEREAS, 


To to these } R 


ear 


It ans s to my satisfaction, 
by duly authenticated reco gf the proceed- 
ings ngs the voluntary dissolution thereof, 
by the unanimous all the stock- 
holders, deposited in my office that 
CENTRAL HOMES, Cc 

/Tporation this > 
is sit lated at 
Town of Bloomfield, 
of New Jersey 

> a t therein and in 
ipon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. 
Secretary of Sts of the State 
Jersey, Do Certify that the said 
corporation the Sixth day of July, 
1949, file in my office a duly executed and ti 
attested consent in writing to the dissolution n and 
corporation, executed by all the hereto affixed, 

thereof, said consent and 
of the ngs aforesaid are 
my ‘ollice 2 as provided 


WHEREOF, I 

hand and af- 
seal, Trenton, 
July, A D., 
hundred and 


consent of 


and 


new 


whose 
2 Broad 
County of 
(Maurice 
charge 


principal 
Street, 
Essex, forty-f« 
Levin, i ef . Sto k, 
thereof, The n st 


a ¢ 
otfice 


the 


Marsh, 
of New f State of 
WITNESS 
LANING SE 


ite to be 


tVICE 
signed in 


Secretary, 


MUIR’S RUG 
said By 


IN 
have 
fixed my 
this Sixth 
one thou sar 


TESTIMONY 
official 
day of 


here set 


my 


the 


REDUCTION 
STOCK 


rsey, 


the 
is 


of 


f 
f 


tion 


ich 


the 
held 


de 


principal 
State 


Eas 


agent 
whom 
~ served, 


on 


of 


rporation, 
nterest 
oting 
corporation 
stock from 
shares 


o 


powers 


de« 


twe 


without 
indred 


eS 


ce 


therein 


process 


stockholders 


Ma 


the 


at v 
ear 


without 
undred 


» h 
Irst 


ng, 


1,100) 
three 


ty 


srred 


(1,1 


OF 


2 
he ere by cer- 


office of 
525 Main 
Jrange and 


and in 
against 
STANLBY 


of 
1949 
Board of 

which meet- 
*h class of 
voted in 
reased its 
thousand 
nominal 
and 
Preferred 
hun- 

ere Second 
yutstanding, 
shares 

hundred 
issued and 
hundred 
,0minal 


y 24, 


NO 


stock 
OO) shares 


‘ apital was decreased 


twe 


rok 


amendment of 
m 
e 


nty 


> forty (40) 


hur 


144) 


respectively 


Irst 


‘time 


iry, 


anid 


dred 


1 st 


720) shares 
outstanding 
yur (504) 
The 

(a) 

1 of two 
Preferred 
of said 
classes 
said 
said 

by an 
of the 
corpora- 
in authoriz- 
and (c) 

y pre- 
First 
four 
vr the 


(b) 
IV 


forty 


x £ 


shares 


f the 


N Jersey. 
WHEREOF, 


has 


its name 
corporate 
day 


this 


ts 
18t 


MI 


used 


b 


h 


CLEANING 


outsta 
corporation 
said 
the 
by 
filed 


Secre 


ade by 
xecuted 
was 
the 
IR‘'S RUG 
this cer- 
y its Presi- 


Ju 
SERVICE 


¢ 
of 





id njne 


nin 
(OYD. B. MARSH, 
State, >» order 


9 
$12.80 the 


28 


on the 
~utor 


day made, 
signed, 

is hereby given to 
ceased, to exhibit 
oath or affirmation, 
Q ist the estate 
six months from this 
forever barred from 
the same 





NEW JERSEY of 
OF STATE 
DISSULUTION 
come, 


TATE OF 
DEP ARTMENT 
CPRTIFICATE OF 
all to these 
Greeting 
WHEREAS, 
duly authe 
ings for the 
ly the nar 
bolders, i ted 
BAUGI NE 
corneas pee ot 
tie 


to 


To wh presents may of 


It 
utice 


pears to my satisfaction, 
i of the proceed 

ition thereof, 

all the stock- 

that 

ING 


whe se 


by 


MELLINGER 
301 Main Street 
Orange, N. J. 
L.J July 14, 21, 28, 


aiid 


the 


CORA MINOR, sed 
WILLIAM HUCK, 


of 


Co inty 


the 


said 
date 
prosec 
against the subscriber 

JACOB 
& RUDENSTEIN, 


Au 


July 


decea 


of 


1949 


Essex, this 


application of the under- 
deceased, 
‘creditors of said de- 
subscriber 
their claims and demands 
deceased, 
they will 


notice 
under 


within 
be 


ing or recovering 


Bs 


MELLINGER 
Attorneys 


11 





Broad 
nty of 
, “Henry 


is Street, 
ESTATE 

the re- 
has Jr., 
day 
signed, 
notice 
said deceased, 
under oath or 
demands against the 
within six months 
will be forever 
recovering the 


Surrogate of the 
made, on the 
Administrator 
hereby 
to 


Revised 
the is 

3. Marsh, 
of New 
said 
July, 


fr 


same 
issolution 
le stock- 
and the 
sai id are now 


15 


L.J.—July 7, 14. 21, 


given 
exhibit to 


OF MARTHA T ‘ 
Pursuant to the order of WILLIAM HUCK, 


ROSS 


County 


affirmation, 
estate of said deceased, 
date, 
prosecuting 
the 


ym 


to 


application 
of 


Jt 


of 


said 


th 


the 


their 


this 
barred from 
against 
AUGUSTUS NASMITH 
Washington 


Newark 


28. 


Aug 


4. 


creditors 


ily 5, 1949 


deceased. 


Essex, this 
the under- 
deceased, 
of 
subscriber 
claims and 


or they 
or 
subscriber, 


Street 
J. 





ce Bye provided by law. 
STIMONY WHEREOF, 


OF AN 


dece 


ESTATE 
BRADLEY, 


B, 


June 
MARLEY, 


°7 
=6 


1949 
nee 


sed 
Pursuant to the order of f WIL LIAM HUCK, 


of the 
the apr 


Surrogate 
made, on 
signed, 
hereby 
to exhibit to 
affirmation 
the estate 
months from 


$12.80 





of said 


this da 


E OF 

DEPARTMENT 

CERTIFICATE OF 
2 t w th 


NEW JERSEY 
OF STATBD 
DISSOLUTION 


presents may come, 


the same against the 


ae 
Ne 


to my satisfaction, Jn 
ily 7, 


of the proceed- 


npears 


record L.J.—June 30, 


said 


THOMAS 
Charlton Street 
York 14, 
14, 


lic 


criber 


of 


of 


dec waned, 
> creditors of said 

t under oath 
,their claims and demands against 
within 


deceased, 


te, 


Cc 


w 


or 


the 


essex, this 
the under- 
mottos is 
deceased, 
or 


six 


y will 


forever barred from prosecuting or recovering 
subscriber 


CHIMERA 


21, 


28 


i. a 





olution thereof, 
f all the stock- 


ESTATE OF 


od Street, 

of Essex, 

Levin, 

harge thereof, 
served), has 

nts of Title 14, 
Revised Statutes 

nary to the issuing 
Dissolution. 
Lloyd B. 


the 

i Executor of 
hereby given to the 

to exhibit to the 
affirmation, their cla 
the esta 
from this 
barred from 
same against 


on 


app 


sv 


date, or 
prosecuti 
Marsh, the 
of New 
the said 
of July 
and 


20 


92 


HARRY 

Branford Place 
Newark 
Aug. 


FLORENCE 


July 11, 
CONRAD, 


1949 
de- 


of WILLIAM HUCK, 


ric 


vali’ “ 
creditors of said deceased, 
bscriber 


1s and den 


ng 


wi 


or 
subscriber. 
D 


of 


of 


unde 


lu 


recovering 


Essex, 


this 
under- 
notice is 


the 


er oath or 


nands against 
» of said deceased, within six months 
they 


re 


forever 
the 


GROSS 


9 


4, 


N 


11 





¥ 
wr ting xy to the dissolt ition 
cuted by all the 
said consent and 
1gs aforesaid are 

office as provided 
gate of the 


WHEREOF, I on the 
hand and af- s a ‘EX cecutor of 
1, at Trenton, the 
A. to 
hundred 


ESTATE OF 
ceased 
it to the 


TESTIMONY 


ceased, it 
oath or affirmation, 
mands against the 
within six months 


and 


the 


KOHN, 


recovering 


same 








LESLIE 
790 Br 
Newark 2, 
L.J.—Jul 


Ss 
I 


TO WHOM IT MAY CONCERN: 


TAKE NOTICE that we, the undersigned, “14, 


EMANU 
order 
‘ 


sai 
creditors 


EL 


the 


their 
estate 
from 
will be forever barred 
against the 
BDWARD C. 
Attorney 





ull apply to The Essex County Court on 

lst day of August, 1949 at ten o'clock 

! fore (DST), or as soon there- 

can be heard, at the Court 

f Newark, New Jersey, 

us to assume other 

of Robert Morris 

pursuant to the 
and provided. 


ERBSENHAUT 


the orde 

of the 
ar 
the 


to 


I ame s 
Ernsley, 
made 


author 
§ rit, the 
Err Rose 
statut 


Dated 


sley 


hibi 
affirmation, 
i estate 


ERBSENHAUT i ! rom tl 


MORRIS 
ROSE 
44 Vassar 
Newark §&, 
SCHAFF 
for Plainti 
744 Broad Street, 
Newark 2, New Jersey 
L.J.—July 7, 14, 21 


Avenue, Saeed 
New Jersey 

HARRY 
Attorney PDdward S$ 
286 No 
Elizabeth, 
L.J.—July 


Atwater, 
Broad Street, 
N 
21, 


J 
92 


Jr., 


Aug. 


the 


from pr 
rainst t 


4, 


June 29, 1 
FRIEDMAN, 


of WILLIAM HUCK, 

nty of Essex, 
applic ation 
deceased, 
of 
subscriber 
claims 
said 


¢ 


this 
from prosecuting or 


of 


dat 


CO KNAPP. 
LI 


949 
de- 


this 
the under- 
notice is 
Said de- 
under 
and e- 
deceased, 
e, or they 


subscriber. 


SPEISER 


y 18, 1949 


deceased 


deceased, 


creditors of said de- 


sut 


12, 


Attorney, 


18 


riber under 


their claims and de man ads 


w il be 
recover- 


STATE OF NEW JERSEY 


DE PARI 


CERTIFICATE 


STOCKHOLDERS 
whom 


all to 
Greeting: 
WHER E 
duly anther 
ing: for the 
posited 


10 
8S 


my 
y ( 
of 
ated 
of 
New 
nt t 
pre 
th 


a corporat 


office is sit 


whom 
camplied with 
‘orporations, 
New Jersey, 
this ¢ 
“d 
‘Now THERE 


ry of Stat 


Certify 


LLOYD 


Serretar 


Aug 


—July 28, 


pei 


MEN ot 
OF FILING 
To 
these prese 


appears 
cated record 
untary 
7A5 
this State, 
at No : 
Newark 

Je J 
herein and in 
cess 7 
le T 


ertificate 


FORE, 
e of the Ste 
that 


MARSH, 
of State 
4-14: 


B. 





STATE 


DEPARTMENT 
‘ATE 
whom 


CERTIFI(¢ 

all to 

Greeting: 
WHEREAS, 

by duly 
ings for 
by the 
holders, 
FIVE 


To 


the ve 


HUN 


AVENU 


a corporation of 
0 ce is 
in the City of 
State of New 
being the agent t 
upon whom 
complied with 
Corporations, 
of New Jersey 
of this Certific 
NOW THERF 
Secretary of St 
Jersey, Do Her 
corporation did, 
1949, file in my 
attested consent 
of said corpora 


stockholders thereof, 


the record of th 
now on file in 
by law. 

IN 


have he 
fixed m 
this Si 
one tl 


forty-nine 


LLOYD 


Secretaru of 


21, 


L.J.—July 14, 


unanimou 
deposited 


situated 


process 
the 


Ge 


ate 


TE 


OF NEW 
OF 
OF 


these prese 


‘ated record 
yluntary 
consent 
in my offi 
DRED TWO 
E 
this State 
at No 
Newark. 
Jersey 
herein and in 
may 
re quire men 
neral, 
preliminary 


is 


FORE, 
ate of the 
eby Certify 
on_the 
office a dul 
in writing 
tion. 


I 


which 
1e 
my said 
STIMONY 
preto set my 
y official 
xth day 
ousand nine 
B. MARSH, 
State. 
28. 


of Dissoln 
Llos 


Ss 


DI 


to m 
disso] 


5 at 
APPLIAN 


JE 


Ss 


DISS« 


nt 


It appears to my 
authentic 


disso 


CORPORAT 


be 


ts 


of Rev 


Sixth 


¥ 


to 
executed 
said 
proceedings 


office 


W 





OF V 


day mad 
signed, 

is hereby 
ceased, 

oath or affirmat 
against the 
six mont 
forever barre 


ng the 


given 


exhit 


to 


Smith, s 
Attor: 
744 Bre ad 


sPRTH. 
land, 


OSDANIG 


rit 


estate 


re 


Trauth & 


the 
BOURNOU 





OF Reé 


hereby give 
to exhibi 
oath or affirmat! i 
against the e¢ 
six mont 
forever bar 
the same 


MA 


ceased, 


he order 


ISE 


to 


ains 4 
X FOSWAN 


LOUIS MOSS 


Joseph E 


a 


Cohen, 
Street, 


Attorney 


FOSMAN 
of WII 
Fd 





ESTATE 
ceased 


OF FILIPPINA FDR} 


Pursuant to the order of WIL! 


Jr., Surrogate 
day made. 
signed, Exe 
is hereby given 
ceased, to 


of the 
on the 
utor 


exhibit to 


County 
application 
of said de 
the cred 
the 


to it 


oath or affirmation, their claims 


ist the esta 

six months from 
forever barred fr 
the same agains 
Ss 


Springfield 
N 


1007 
Irvington 11. 
—July 7, 


14, 


te of said ds 
this date, 
m prosecutir 


t the subs« 


ALVATORE 
SALVATORE MUSCA 


TO, 
Avenue 


28, 


"21, 





ESTATE OF PE 


ceased, 


TER A. 


Attor 


O’LOT 


Pursuant to the order of bad ge 


Surrogate 

made. 

Admi 

is herehy 

id deceased. te 

under oath or a 

demands against 

within six mont! 

will be forever 
recovering the 

e 


sam 
HE HOWARD 


SORG & SORG, 
744 Broad 
Newark 2, } 
L.J.—July 7 


ily 7, 


14, 


of the 
on the 
nistrator c.t.a 


Coun 
applica 


given to 

» exhibit 
firmation i 
the estate of 
from this 
barred from 
e against 
SAVINGS 
Attorneys 


Street 


21, 28 





ESTATE 
ceased. 


OF 


AU 


GUSTTS 


Pursuant to the order of WILL 


Jr., Surrogate 
day made, on th 
signed, -utric 
is hereby given 

ceased, to 
eath er affirmat 
mands against 
within six 
will be forever 

recovering the sa 


FRANK COZZOL 
9 Clinton Street 
Newark 2, N. J 


L.J.—July 14, 21, 


of the 
to 
exhibit to 


the 
months 


County 
e applic 
of said 
the cred 
the st 
ion, their 
estate 
from this 
barred from 
ne oe t 
UDP D. 
CD M. 


es 


* 


ine. 


28, Aug. 4, 


1E 
SOT pee 


May + 


OY 
SB 


i 


MMER 
N 


29, iM 
GIA. 
Mu BT 


“ERNE 


ACKEB 


Attorney 


1 
i 


1 
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DIGESTS OF RECENT OPINIONS 


SEY 
i jONS—The right to funds in 
, Local's treasury is contract- 

* and depends on the con- 

gitution and by-laws of the 

jpternational and the Local. 

, the absence of express 
ovisions in the Constitution 
t of by-laws of the Internation- 

=. (ea y or the Local, funds in the 
ved). im easury Of a Local which se- 
| Still eedes belong to the Local and 

Gl re to be used in such manner 
3s its members deem advisable. 
pigested from an opinion by 
je, JA.D., rendered July 12, 
49 Supreme Court Appellate 
; International v. Becherer. 

; appellants—Sol D. Kapel- 
sn (Isserman & Kapelsohn, 

-:'s), For respondents—Jack T. 
snd (William F. Niess, atty.). 
complainants, International 

yn and others, seek to com- 

‘defendant Becherer and oth- 
former members of Local 2 
turn over to complainant 

EY kles, aS trustee, the funds 

CT operty of Local 2 the de- 

all former members 
al, along with all other 
members of the Local 
ne, seceded from the 
inant International and 
with another Interna- 

Local 24,251 of the 

nternational. The ques- 

volved, which is novel in 
is to whom do the 
the treasury of a Local 
when that Local secedes 

International. 

Somewhat analogous 
have been considered 

1f benevolent associa- 
these cases the court 

that funds in a sub- 
tS lodge are impressed 
mired hha trust the terms of which 

: fixed by the charter of the 


$12 LEGAL NOTICE 


STATE OF NEW JERSEY 
DEPARFMENT OF STATE 

FICATE OF DISSULUTLON 
0 hom these presenta may come, 




























It appears to my satisfaction 
ticated record of the proceed 
voluntary dissolution thereof 
mous consent of all the stock 
; de ted in my office, that 
THIRTY REE CHESTNUT STREET 
CORPORATION 
erporat f +7 State, whose princ 
$ sit No 24 Commerce $ 
te City of ean: County of 
aw of Jersey (Sol D. Kapelsoh 
gtue azent therein and in charge tliere 









2 Ww 1 process may be served), hae 
wit the requirements of Title 14, 
General, of Revised Statutes 


—: ew Jer preliminary to the issuiug of 
Biertiicate of Dissolution. 

SW THEREFORE, I, Lloyd B. Marsh, 

ta State of the State of New 

ereby Certify thet t 











f the proce 
n my said 


IN TESTIMONY WHEREOF, 1 

bare hereto set my hand and af- 

fixed my official seal, at Trenton, 
ventieth day of July, A 


a o ‘thousend nine " hundred Se 
LLOYD B. MARSH, 
_ Secretary of State. 
y 28. Aug. 4, 11 $12.80 
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a . 


subordinate and grand lodge and 
the constitution and by-laws 
thereof. Applying this rule, an 
examination of the constitution 
of the International, which was 
adopted by the Local, discloses 
that the only right given the 
International in funds of the 
Local, is to receive therefrom 
a per capita tax of 50c per mem- 
ber per month, to impose a fine 
for failure to pay the tax, and 
to withdraw the charter of any 
Local three months in arrears on 
dues and assessments. Beyond 
this, the constitution merely 
provides that in the event of 
secession, the International may 
appoint a trustee to hold the 
Local’s property until it reor- 
ganizes. Under no view can it 
do more than hold the funds in 
trust. This raises the question 
as to whether it may de the latter. 


In State Council and Enter- 
prise Local, 75 N.J. Eq. 245, the 
court pointed out, as heretofore 
Stated, that the rights of the 
parent and subordinate councils 
are contractual but then went on 
to hold that in determining these 
rights, it is necessary to consider 
the object with which the funds 
are raised and the method of 
dispositicn in contemplation of 
the individual members. 

Here, as in that case, there is 
nothing in the constitution or 
by-laws to justify the conclusion 
that the members contributed 
their payments with the under- 
standing that anything beyond 
the per capita tax was to be 
turned over to the parent organ- 
ization. The dues paid were to 
be used to pay the per capita tax 
and the balance was tc remain in 
the Local’s treasury to be used 
for local purposes in such man- 
ner as its members deemed ad- 
visable. When a majority seced- 
ed from the International and 
thereafter all but one of the 
members joined the new Local 
24,251, there was a ratification of 
the secession and an implied ex- 
pression cf intent to retain the 
funds for the purposes of the 
1ew Local. 

Affirmed. 

RES ADJUDICATA — A judg- 
ment in a prior action is not 
res adjudicata where the later 
action raises issues not raised 
and determined in the prior 
action. 

Digested from an opinion by 
Colie, J.A.D., rendered July 12, 
1949. Superior Court. Appellate 


~ Div. Lynch v. United. For appel- 


lant—Nathan Baker. For respon- 
dent—Gerald F. O’Mara (O’Mara, 
Conway & Schumann, attys.) 

This is an appeal from an or- 
der dismissing the complaint. 

Plaintiff sued alleging defen- 
dant was the agent operating and 
controlling the vessel “Ben 
Dixon”, and that her decedent 
suffered an accident on the ves- 
sel which was caused by the 
“negligence of the defendant, its 
agents, servants and employees, 
and of the master, officers and 
crew cf the vessel, in the follow- 
ing. 

The trial court dismissed the 
complaint on the grounds that 
defendant, as an agent of the 
United States of America, under 
the General Agency Agreement 
referred to in the complaint, 
was not in possession of the ves- 
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OKs Permanent Building Judge Says ‘Unfair’ Building Permits Reach 


Law for Used Car Sales System of Trustee Fees Record June Level 
cnc Blocks Award sapecenne 
Wisconsin High Court  _ aepeiaieieannens | New York (ACCN) — Building 
Overrules Lower Bench Philadelpttiia. (ACCN) — Judge’ permit vaulations in 215 cities 
to Uphold Validity Charles Klein expressed the! reporting to Dun & Bradstreet, 


ee opinion here that Penn- Inc., rose to $394,013,075 during 

Madison (ACCN)—An opinion! sylvaina’s 100-year-old system | June, a record volume for the 
upholding a Wisconsin law re- of computing titrstees’ fees for | month. It was exceeded on only 
quiring that a used car dealer| banks and other fiduciaries is two previous occasions since 
must have a permanent building | “manifestly unfair.” this series was started in 1927— 
as a place of business has been He ruled in Orphans’ court, in March, 1946, and in April, 
handed down by the state! however, that he was without | 1929. 

Supreme court. authority to grant any award to) : 

The law’s validity had been|the trustees of the $106,880 wenn us tee cee ee 
challenged after State Commis- estate of Ella Williamson, who $330,581,073 for May, and a rise 
sioner of Motor Vehicles Ben L. died Feb. 15, 1930, and left the | oF 3. 2 per cent ehove June a 
Marcus refused a certificate of fund in trust for several grand-| year ago with $381,863,119. 
registration to a motor vehicle | nieces and nephews. Plans filed in New York City 
dealer who did not have a per- The case, which will go before during June were equal to $46,- 
manent building with facilities | the state Supreme court for re- 389,039, up 19.3 per cent oven 
to display and repair auto- | View, is being used by Philadel- ‘the previous sum of $38, 898,668. 
mobiles. phia banks as a test in an eN-! ang 5 per cent above June last 

Commissioner Marcus denied! deavor to change the long year with $44,196,207 
a certificate to ABC Auto Sales,|established rule in the state PEERS 
Inc., of Cudahy, because it lack-| prohibiting a trustee from 
ed a showroom. Circuit Judge| charging commissions against 
Kenneth S. White of River) principal in the absence of 
Falls, sitting in Dane county) extraordinary services or until) 
Circuit court, overruled Marcus’ the termination of a trust. 
on the petition of Samuel Wein- The trustees, the Fidelity 
er, president of the firm. Judge} Philadelphia Trust Co., had 
White said Marcus’s_ order| made a request for interim com- : ; 
violated provisions of the state| pensation. Judge Klein pointed| During the first six months of 
and federal constitutions. out in the adjudication that the | 1949, the total vaulation of per- 

The state Supreme court, trustee of the Williamson estate Mits issued in 215 cities of the 
however, held that the burden|over the last 17 years has |COuntry amounted to $1,865,067,- 
of proving unconstitutionality averaged only $241 a year. 155. This was a decline of 4.9 
rested with the person attack-| “The present method of com- | Per cent below the record total 
ing a law and ruled that this pensating fiduciaries in the state | Of $1,960,246,733 for the similar 
proof had not been established. | has been in effect over 100 years. | 1948 period. In New York City, 


Permits issued in the remain- 
ing 214 cities excluded New 
York City, came to $347,624,036 
in June, comparing with $291,- 
682,405 in May, for an increase 
| Of 19.2 per cent, and with $337,- 
666,912 in June, 1948, for a rise 
of 2.9 per cent. 


In an opinion written by Perhaps the time has come Plans filed during the cumula- 
Justice Oscar M. Fritz, the high when the entire system should | “!ve period increased 11.5 per 
state court declared: be reviewed and revised as has | ent to $278, 089,067. 

“By virtue of the express re- been done in many other states.’, Excluding New York City, per- 
quirement in the statute in re-| Judge Klein said. mits for 214 outside cities were 
lation to the applicant’s owner- “It is manifestly unfair to| valued at $1,586,978,088 in the 
ship or leasing of a permanent | compel a fiduciary to wait until! first half of 1949, as against 
building ... and that such! the termination of a trust | $1,710,751,722 in the like period 
building shall not mean ‘re-;| which may last many decades! a year ago. or a drop of 7.2 per 
Sidence, tents or temporary) before he is paid. | cent, 
stands,’ it is necessary to believe “In my opinion the request SSaUEEEEEEEEEEEEEEe 
that the legislature had in mind) made is fair and_ entirely Pass Rent Decontrol 


the necessity of established per- reasonable and if I had the 


manence of an applicant and/authority I would award the Montgomery, Ala. — A bill 


. : t mi Saas + = ec j > = a 
his business to minimize the sum requested as fair compens abolishing rent controls in Ala- 
evils of ‘fly by night operators.’; ation for services rendered. bama next May 10 was given 
ert the rice : 2 ri 
“In this respec the legis final approval by the state 


lation in question is evidently Bank Clearings Again icgisiature and sent to Gov. 














based on the same principle as i 
Oasis 4 4 x es 
legislation which requires tran- Under Year Ago Se re ae eee 
sient merchants or peddlers to - 
be licensed, the constitutionality New York (ACCN) — Bank Bankruptcies 
of which is well established.” Clearings this week were again es 
The opinion held it was prop- below the level of a year ago. ERSHOWSKY, Charles, 
er for the state legislature to| Total transactions for 25 lead-| siy.2s1 69: ret. Weelams & Cahi 
determine that previous laws img cities in the week ended |, (i, K. “Teoceo C., E 
did not provide sufficient legal July 20 came to $13,164,390,000, ale field a : 
coverage for the used car according to Dun & Bradstreet, GLASS MANU ae TURING cO.. 
business. and that it coulq| inc. This was off slightly from ratune & take ee eee 
properly expand previous laws. the previous week’s turnover, | ae Wallace Bt 
: but it was 7.7 per cent less than stv “tefr “e die 
sel so as to render it liable, and! the corresponding 1948 week. ; 


on the ground that the matter New York clearings of $6,697,- 
was res adjudicata by reascn of) 815,000, fell 6.3 per cent under 
the decision in the Federal Court last year’s volume, and was 7.5 | 





s & ( ahill; solr. 





vol. ; 
Weela 





in the action by this plaintiff| per cent below the previous, {sts $330; refr. We 
against the United States of week. Excluding New York, the | ————"""":* 
America and others. aggregate for 24 outside cities 
Held: The complaint in the| declined 9 per cent from last ATTORNEYS! 
Federal Court charged “negli-'| year to $6,466,575,000, but repre- 
* gence of the master, officers and! sented a gain of 8.6 per cent | MIMEOGRAPHING 


crew of the said vessel”. In the| over the previous week. For your next Mimeographing job 
present suit negligence is charg- aaa aan ime consult our super organization 
ed to the agents, servants and Announcement mae ; 
employees of the defendant, as ee Deane emmnees en 
well as the master, officers and Nathan Turesky announces BRIEFS, REPRINTS, etc. 


crew of the vessel. Under this the dissolution of the law firm Only 85c per page 
allegaticn, plaintiff could recover of Turesky and Kleinberg and ; ; 
if it established negligence on| that he will continue the Miss Fanny Weilomacker 





the part of defendant’s agents; general practice of law with % HOWARD E. TAYLOR CO. 
other than the master, officers offices at 24 Commerce street, | 1418 Vine St. Philadelphia, Pa. 
and crew. In that respect the; Newark 2, N. J. 
issues differ and since this was 
not an issue in the federal court, 
the judgment there is not res 
adjudicata. 

On the question of the agency of } 
defendant for the United States, 
or whether it was in possession 
and control, that cannot be de- 
termined until the facts are 
brought out. 

Reversed. 


i -= Counr pres] 


LAY PRINTERS, | 


130 CEDAR ST. NEW YORK | 
REeter 2-2544 | 
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Essex Delegation Report 


(Continued from page 5.) 


a party shall be filed with the | 
court***”. Read literally, that | 
rule seems to require the filing | 
of interrogatories and cther dis- 
covery papers which are the sub- | 
ject of Rules 3:33 to 3:36 in-| 
clusive. However, other language 
of the Rules casts doubt on that 
conelusion. For example, Rule 
3:33 directs that the original 
(only) of answers to _ inter- 
rogatories shall be _— served, 
whereas, if filing was intended, 
the original would have to be 
filed, with a copy (Rule 3:5-6). 

It is the opinion of the Essex 
County Judicial Conference Del- 
egation that interrogatories and 
other discovery papers should 
not be filed unless they are act- | 
ually introduced into the case at 
some point and thereby become 
material. Among the reasons for 
this view are: 

1. The filing of these papers 
unnecessarily burdens the clerk’s 
office and clutters it with papers 
which may never serve any pur- 
pose in the case; 

2. Attorneys are put to work 
and expense which may prove 
to be needless; and 

3. These papers should not be 
included in the record on appeal 
if they have not been received 
in evidence or otherwise utilized; 
yet, Rule 1:2-21 makes them part 
of the record on appeal, per force 
of the fact that they are 
“papers filed”. 

As fcr depositions, Rule 3:30-6 
contains a mandatory filing re- 
quirement. Rule 3:30-3, dealing 
with the “Record of Examin- 
ation”, provides “The testimony 
shall be taken stenographically 
and transcribed on a typewriter 
unless the parties agree other- 
wise’; and that language seem- 
ingly authorizes parties to agree 
that the depositions shall not be 
transcribed. If not transcribed, 
obviously they cannot be filed. 

The Essex County Delegation 
are of the opinion that, if the 
parties so agree (as, for example, 
where the depositions have fail- 
ed to produce any material 
evidence), it should not be man- 
datory to file the depositions 
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Home Mortgages Major Field for Life Ins. Funds 


Report Investment Now 
Totals $10.8 Billion with 46 
Pct. in 1-4 Family Units 


New York (ACCN) Mort- 
financing of individual 
homes and houses for up to four 
families now represent one of 
the major investment channels 
for life insurance funds, with 9 
per cent of total life insurance 
company assets used in this way, 
according to an annual study of 
life company mortgage invest- 





and should not be necessary to 
have the testimony transcribed. 

The thoughts hereinabove ex- 
pressed are carried out by the 
proposed amendments as fol- 
lows: 

Rule 3:5-5, if amended as 
proposed, would postpone the 
time for filing interrogatories 
and other discovery papers 
mentioned in Rules 3:33 to 3:36 
inclusive until they have been 
introduced into the case and 
have become material for some 
purpose. 

Rule 3:30-1, as it presently 
reads, would permit an agree- 
ment to dispense with the trans- 
cription of depositions. 

Rule 3: 30-6, if amended as 
proposed, would permit an 
agreement to dispense with the 
filing, and service of a copy, of 
q@epositions after their trans- 
cription. 

Rule 1:2-21, if amended as 
proposed, would specify the 
material to be included in the 
record on appeal in every case, 
and would leave it to the parties 
to designate such other papers 
on file as they deem material to 
the appeal, exactly as is pres- 
ently provided in the case of 
exhibits. 


PROPOSED AMENDMENT 
TO 
RULE 3:11 

The first sentence of Rule 3:11 
should be changed to read as 
follows: 

“Every pleading shall be sign- 
ed either by the attorney of re- 
cord or his associate acting for 
him, or where a firm are attor- 
neys of record, then in the name 
cf the firm, followed by the 
signature of the partner or asso- 
ciate acting for it or, where the 
party is not represented, then by 
the party.” 

COMMENT 

The change is proposed prin- 
cipally for the convenience of 
those firms which entrust a 
considerable amount of the less 
important litigation to asso- 
ciates of the firm; in such a 
situation, it is something of a 
nuisance to require a partner 
to review each case to Satisfy 
himself that “there is good 
eround to support” the pleading. 
The principal reason for re- 
quiring the signature of an 
attorney is to bring home to him 
that he personally is certifying 
that to the best of his knowledge, 
infcrmation and belief ‘‘there is 
good ground to support” the 
pleading, and that if he wilfully 
violates the rule, he may subject 
himself to appropriate dis- 
ciplinary action. See the last 
sentences of Rule 3:11. These 
provisions should be equally as 
efficacious whether the plead- 
ing is signed by a partner of a 
firm or an associate thereof 
admitted to the bar. 
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ments made by the Home Loan 
Bank board, released today. 


|& Bradstreet 
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Food Price Index Shows Further Rise 





New York (ACCN)—The Dun 
wholesale food 


“Real setate mortgages as a| | price index scored a further rise 


whole have been one of the most 
rapidly expanding investment 
outlets for life insurance funds 
in the post-war period,” the 
board statement said, “and the 
revival of home building has 
been a major factor in this ex- 
pansion. Home mortgages made 
up the bulk of the past year’s 
increase in mortgage financing 
of the life companies, with loans 
on 1-4 family homes represent- 
ing 59 per cent of the mortgages 
made or purchased in the year.” 

Mortgage holding of the life 
companies reached a record vol- 
ume of $10.8 billion or 19 per 
cent of total assets at the 
Start of this year, the study 
shows. This was an increase of 
$2.2 billion in the past year and 
$4.3 billion more than the total 
at the end of the war. 

Of the total, $4.9 billion repre- 
sented 1-4 family housing. This 
was 46 per cent of total mort- 
gage holdings. Ten years ago, 
when total mortgages were 
under $5.5 billion, the 1-4 family 
housing represented only 24 per 
cent of the smaller volume. The 
1-4 family mortgages accounted 
or 9 per cent of total life in- 
surance assets. 

Insured mortgages accounted 
for nearly two-thirds of the 1-4 
family housing financing of the 
life companies, 41 per cent being 
FHA and 23 per cent Veterans 
administration mortgages. 
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of 3 cents this week, bringing 
the July 19 figure to $5.71. While 
the current level represents a 
drop of 21.8 per cent from the 


| $7.30 recorded a year ago, it has 


fluctuated within a fairly nar- 
row range during the past 15 
weeks. 

Commodity Index Steady 


The daily wholesale commod- 
ity price index, compiled by Dun 





LEGAL NOTICES 


STATE OF NEW "JERSEY 
DEPAR TMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
a to whom these presents may come, 
‘G eetina 
WHE RE AS. It appe ars to my sati sfaction, 
authenticated rd the proceed- 
dis lution thereof, 


(Nz ith an 

and charge ueruet 
D ay a served), has 
require eme nts of Title 14, 
eral, f tevised Statutes 
ey to the issuing 

f this Certificate i ution 
NOW THEREFORE, I, B. Marsh, 
Secretar : : Was 2 


ed 

WHEREOF, 

! » set my hand 

my “ott al seal, at 
nty sixth day 
tl 


yusand nine 


. TESTIMONY 
ve ‘ ‘ 


f July, 
; hundred 
and forty 
LI oy D i 


Necre 


OM. AR ss 





STATE OF NEW JERSE ¥ 
DEPARTMENT OF STATE 
CERTIFI ATD OF DISSOLUTION 

» whom these presents may come, 


WHEREAS. It appears to my satisfaction, 
y authent 1 recore 


ri or 
Pyrat “Silverstein 
d charge thereat. 


s C I 
“NOW THEREFORE, 


1 offic as provided 
TESTIMONY 
e o set my 
official seal 
fwenty -sixth e.. 
e thousar I 


by law 
WHEREOF, I 
han nd af 


“MARSH, 





THE "HOW ARD SAVINGS INSTITUTION 
CHANALIS, ESN & MALOBEY, Attorneys 
9 Cli eet 

N werk 3 

£3. su 





ESTATE 
I iar 


OF 
tt 


Vering 


-R DEY 
THE HOW ARD SAVINGS ee 
ESN ABE, LY NOB & MALONEY, neys 


& Bradstreet, Inc., continuy 
move in a narrow range , 
week. The index closed at Px) 
on July 19, comparing With yy 
on July 12, and with 2817; 
the corresponding date gq ,, 
ago. q 








Classified- 


RATE: Thirty cents per egate 

line. Count six words to ij 

PHONE — MI 2-0075 or send 
your copy to 


NEW JERSEY LAW Journ: 
24 Edison Place, Newark 2, N, j, 








EMPLOYMENT OPPORTUx 


ATTORNEY — LEG 
Casualty Insurances 
an attorney 

1] 





YOUNG 


L DEPy 
ment of 





2 SALPSMEN — REPRESENT 
Publisher, Good opportunit 
Box 336. 


EMPLOYMENT WA) 


RECENTLY ADMITTED ATT 

Claims Adjuster) desires ¢ 
@ law office of general practices 
or vicinity. Box 325. 


ADMITTED 








RNEY 
Dettios 


Essex 6 





COUNSELLOR, 
lent general experience, 
Internal Revenue Bureau, desires eo 

with Hudson or Essex Law fir 


3, EXO 
ently 





sates AR D ae ile ’ 


Ac 
, TRafaig ar 74 07 
FOR RENT 


300 FRET FROM COURT HO! 
field ave., cor. High st., 
flight, 1,200 sq. ft., three larg 
dows: business or nrofessiona 
Mills. Phone MArket 3-6216 


LARGE AND SMALL ROOM 
beantifully anpointed suite 
at 26 Journal Square. Steno 
phone services if required. 
Journal Sq., Jersey City, 


FOR SALE 


SAC RIFIC E 


= aiding 

















IMMEDIATE 
late M.” 
write Peter Cohn, 

son, N.J SHerwoo d 2 113 8 





REPORTER 
Condition 
x 


ATLA nee 
sr. ATU TES Ss 





COMPLE TF: ATLANTI 
ant conditi 


1-100 


SPT 





SERVICES FOR LAWYER‘ 





| Smith St., 





Mm 
Box § 


4 HTRE! 
m ma 
r noint 

rtefing 

4-4500 


RESEARCH LAWYER WT! 
seareh, briefs in own office 


POINT I> 
by re 
$5 
Research and 
(PE 


| NEED A CASE IN 
J I'll get it to yon 
nhone or wire, if urgent 

eiss, Legal 
Perth Amboy. 








Law Books For Sale 
New Jersey Law Journal 
1878 to 1915 inclusive, with Index 
2 Short Sets of 
Law & Equity 1-40, 1-47 
One Complete S«t 
Law & Equity & Misce! laneous 

to date 


LE ROY MILLAR 
102 N. MAIN ST., PATERSON 
LA 3-1803 





Fire Adjusting 
SERVICE TO ATTONEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Ne 
Mitchell 2-1771 MArket 2-56 











MEXICAN ACT! ONS 
AND LAWS 


( Specializing 
Offices in Mexico Over 30 Yeat 
E. DEAN FULLER 


24 W. 40th, N.Y.C. Penn. 6- 


—— 


























Mitchell 2-7875 





TITLE INSURANC 


Ws: offer the service of a sound NEW JERSEY 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1$28--Serving New Jersey 
7 NELSON PLACE ope: essex Couaty Holt of Records NEWARK, NN. 4: 


Rates on Reqves? 














